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rw *nr «f- term itf^nrr trt mfl f Trrof W a* w«i tfartm «* r*r 

r*t wr w4 

Separate Paging Is given to thk Pan in order that h may be filed as a 

cc 


kw IT—<t'»er 3—«"7-nr«sr (H) 

PART II—Socttaa 3—SaB-Ssctfon (H) 


tot ttoktt: ^ viawPf (twt ijgnwt aft T*rt*T) i to Pat? nr? atfhfg* stt$ti xfty Tfa^vnsu; 

Statutons Issued by the Ministries of the GovarnnMt of Im!1» (other than 

the Ministry of Defsnes) 


ttPri, ttt: from ttt 79R wr 


% **77 77 Pr*7prPs7 371/7, 


(777 adt 79m>ft tttrt fam) 

7f fawft, 31 1992 

77.TIT. 206—TTCJTPl, 7fT717 % <PJ^ 

148 # (5) % 7T7 'TfeT 73% TT^k 309 % 

77^7; Sirr 777 *rppm 77 JRftn tit# ?> 7 , sfh; 
vrrofPT brerr qftsrr ttt 7 stt Pwt»t% ttt tt; 7^ 

tqftrm % TRET 7 PT7<?I71 Ti-TH^TT 7"flST71 tf 7 <17 91' 

77 % % 79717 / %7fl7 f»rf%7T ^hrr ( 777 ) Pm, 1972 

77 3lt< 79T1ET7 77% % pR Pi *d Pi Pad Pl77 ddld 

ff, *T«rf?r s :— 

1 . ( 1 ) ^7 Pm/ 77 7f«Ri 717 %kPr PtPft 

77T (^Pf) tW 79TtEI7pm, 1992 % I 

( 2 ) % WFT 7 SPM9M 7% TTTp? Tit 7 ^* 7 I 

2 . %%ft7 Prr^r %tt (w) Pm, 1972 %, Pm 
54 % 77 pm (e) % 'TOtjrr 7 , “77 %t 797 7 
y*r%t7 7 % 7 % m affa 7 ^ 7 % wr % dfa 77 %t 


"77^)7 7<t” 

[<k7ii/io/92-7t.tr^ q-i. 3m/. (£)] 

m m, 37 tff%7 

TO-fm'jr:—%dfpT foPm ( 7917 ) Pm, 1972 

77 TIT. 934 Titter 1-4-72 % ¥7 f JRTpTRl 
fTR 77 % I pT77l 77 dd^ 777797 ( j1<7 14 

1988 771 WlpJcl) 1989 7 Jjfk f%7T 77T 
71 I 777 PmT % TTTPTTTf 77177 79T7 afk 
777717 r 777F1 fWI7 Tit Pl»7prfe7 TTPl- 
IJTTTTf SI <i lr>n 7<T :— 


^.7 


5rfy^77l 7571 

7lfb7 

1 


2 


3 

1 . 

77, 

.TTT.TT. 

254 

4-2-89 

2. 

77 

.TIT. 7. 

970 

6-5-89 

3- 

77 

.TIT,7. 

2467 

7-10-89 


4. 77.TIT.7. 899 14-4-90 


199 GI/93-1 


( 307 ) 
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1 2 

3 

5. TT.RT.TT. 1454 

26-5-90 

6. TT.TTT.Ti. 2329 

8-9-90 

7- TT.TTT.TT. 3269 

7-12-90 

8- TT.Srr.TT. 3270 

8-12-90 

9- TT.STT.Tf. 3273 

8-12-90 

10- 4T.STT.Tf. 409 

9-2-91 

11. ffT.STT.jf. 464 

16-2-91 

12. srffjpTfiT TT. 7/14/9 0-^. (s Try 

23-8-91 

'ft.tw'lj.. (ttxr. ) 


13. srfHJUFTTTf. 4/15/88— l ft.cros 

9-10-91 

ff.wr. (if) 


14 . srfarjjWTjf. 7 / 10/89 ff.t™? 

28-11-91 

"ff. 'S«t"4(P3fi. ) 


15. rtTL 28/40/88—fUror ff. 

9-1-92 

(if) 


16. rrtp. 38/ 1 6 4 /88—ff. (FPlff. 

4-2-92 


. ( " '-h . ) 


17 TT. 43/4/92— t fY. tro? "ft. (aft) 27-11-92 


MINISTRY OF PERSONNEL, P. G. & PENSIONS 
(Department of Pension and P. W.) 

New Delhi, the 31st December, 1992 

S.O. 206.—Tn exercise of the powers conferred bv the 
proviso to article 309 read with clause (3) of article 148 of 
the Constitution, and after consultation with the Comptrol¬ 
ler and Auditor-General in relation to persons serving in the 
Indian Audit and Accounts Department, the President here¬ 
by makes the following rules further to amend the Central 
Civil Services (Pension.) Rules, 1972, namely :— 

1. (I) These rules may be called the Central Civil Ser¬ 
vices (Pension). Fourth Amendment Rules, 1992. 

(2) They shall come into force on the date of their pub¬ 
lication in the Official Gazette. 

2. In the Central Civil Services (Pension) Rules, 1972 in 
rule 34. in the proviso to sub-rule (6), for the words “twenty 
one years in the case of the son and thirtv years in the 
case of the daughter", the following words shall be subs¬ 
tituted, namely 

“twenty-five years” 


S. Nor Notification No. 

Date 

3. 

S. O. No. 2467 

7-10-1989 

4. 

S. O. No. 899 

14 4-1990 

5. 

S. O. No. 1454 

26-5-1990 

6. 

S. O. No. 2329 

8-9-1990 

7. 

S. O. No. 3269 

7-12-1990 

8. 

S, O. No. 3270 

8-12-19.90 

9. 

S. O. No. 3273 

8-12-1990 

10. 

S. O. No. 409 

9-2-1991 

11. 

S. O. No. 464 

16-2-1991 

12. 

Notification 7/14/90-P&PW0 2 * * S. * 7 ) 

23-8-1991 

13. 

Notification 4/15/88-P&P\V(D) 

9 10-1991 

14. 

Notification 7/10/89-P&PW(F) 

28-11-1991 

15. 

F. 28/40/88-P&PW(B) 

9-1-1992 

16. 

F. 38/164/88-P&PW(F) 

4-2-1992 

17. 

F. 43/4/92-P&PW(G) 

27-11-1992 


fTCT ■Hdieiff 


(trtt fanur) 


fit facJff, 29 ftfTTH|T, 

1992 

TfiTTfiT 


afiT.srr. 2 07—TTTTT, 

TTfR TTSfTff 


SlfsifffW Ttt, 1963 ( 1 963 ^f TT. 54) STITT SEPT 

srfecETf ’FT tpfFT TTCT §TT, %TfPI TRTT 4TT (TftHT- 

ark T?rrc- 3 pF) % srfEFFrft «fr ft.Jfr. 

Wltfr Sfif 3ft f*T# E[5 'TTTTTT fit fc"ff ff 

RgrfrTw % <f? qr ^ttt ^ crrft'T 14 fwHU, 1992 
% TTTfsfT Tf aftr ?TJFTT wtsff /Iff cTT 
trf tfpTT-t^ 4 i ffi E JTffUT TCfl % I 

[ti.it. it— 19011/7/92—HFIT.T] 

TRTTT |TTTT, SlTT nf-TT 

ministry of finance 

(Department of Revenue) 

New Delhi, the 29th December, 1992 


[No. l/IO/92-PAPW(E)J 

SWARN DASS, Dy. Secy. 

FOOT NOTE :—The Central Civil Services (Pension) Ruler, 
1972 were published as S.O. No. 934 dated 1-4-1972. The 
Fourth Edition (Connected upto July, 1988) of the rules 
was printed in 1989. The rules were subsequently amended 
vide Department of Pension & Pensioners’ Welfare Notifica¬ 
tions given below :— 

S. No, Notification No. Date 

!. S. O. No. 254 4-2-1989 

2, S, O. No. 970 6-5-1989 


HEADQUARTERS ESTABLISHMENT 

S.O- 207,—In exercise of the powers conferred bv sub¬ 
section (2) of Section 3 of the Central Board of Revenue 
Act, 1963 (54 of 1963), the Central Government hereby ap¬ 
points Shri B, C. Rastogi, an officer of the Indian Revenue 
Service (Customs & Central Excise) and formeily posted as 
Director General Anti-Evasion, New Delhi, as Member of 
the Central Board of Excise & Customs with effect from tho 
forenoon of the 14lh December, 1992 and until further 
orders. 


[F. No. A-19011 /7/92-Ad. I] 
RAMESH KUMAR, Under Secy. 
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(ETfaETEnE favrPT) 

(tfarE TO) 

ftf ferft, 11 EEEft, 1993 

EE.ET. 208—U^TEfET i'v (eee sftc EEfftT 
OTftj) CEftE, 1970 % 8 % wn (1) % 

ete Efer «niy 3 $ (r) % ir f r <»i' e, 

ERfrc ecttc, ereR fftrE sfo e qrwf wr % 

ewte EEf^w mt ftf?r fEE, #ete rw e^teew 

ftr % wer sffawr _rnrr wrc e?t ee% wetc 

e?e # ft Trftr ?r wr ee ft snrfa % fair 

RElftT fT ETT ^'f^TT % Rftrrfftr fftW (FWnft 
fa^SEF % ET E WTlfEE) % FT t fEEEcT ffRrfr % I 

[E. tTqj. 9/l/92-^ft,3ft. I) 
RE. RE. EtETTTEE, WC EfftE 

(Department of Economic Affaire) 

(Banking Division) 

New Delhi, the 11th January, 1993 

S.O. 208.—hi pursuance of sub-clause (a) of clause 3 
read with «Ub-clauso (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government, after consultation with the 
Reserve Bank of India, hereby appoints Shri Ramesh Misbra, 
presently Chief General Manager, State Bank of Bikaner and 
Jaipur, as a whole-time Director (designated as tile Executive 
Director) of the United Bank of India for a period of five 
years commencing with the date of his taking charge, 

[F. No. 9/1/92-B.O.I.l 
M. S, SEETHARAMAN, Under Secy. 

ftf fftft, 14 •’HATT, 199 3 

'fT.SU. 209 —ETTeftE W t*TT (SFTqft tfar) 
’EMBER, 1959 ( 1959 EFT 3S) ft ETCT 26 ft 

WJ ( 2 *f>) % ete qfer srm 25 ^ erupt ( 1 ) 

% ETf (w) % EEETut R ftftlf (WE RE TRET TT 
e»p w itftc, estr VRrfEE, vftc % frm 
fapHft 3ft EftpT fnsor ft W RTF TrftK. % 
RUfETfftfT E ft, ft sp^K I, 14 Wrft, 1993 
ft 13 EEEft, 1996 ft EETET ETft ftE Rtf ft 

sr^ftr % ftnr cts ftr wff Rftc % fti Jf 

fh$Y|«ti fhE’+i ffTcft & I 

[E.RE. 1 5/2/87—«TT# 3TTT.] 
EE RTE JTTferr, EEC Efftr 

New Delhi, the 14th January, 1993 

S.O. 209.—In pursuance of clause (ca) of sub-section (1) 
of section 25 read with sub-section (2A) of section 26 of the 
State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959), the Central Government hereby appoints Shri Mohan 
Krishna Shubin. Head Clerk, State Bank of Indore, Head 
Office, Indore as a director on the Board of the State Bank 
of Indore from among the employees of the State Bank of 


Indore who are workmen for a period of three years com¬ 
mencing on 18th January, 1993 and ending with f3th Jan¬ 
uary, 1996. 

[No. F. 15/2/87-1R] 
S. P. BHA'ilA, Under Secy. 

k“,w mi ■ Upwii i mi p ~iinn~~ a T—■ r it~ ml t < 

ETfETE EETEE 

EETET ft£ (RWET fftjfPFE) 

e£ fftft, leEEEft, 1993 

ET.ET. 210 —EETE1 ftf EfeifEEE, 19 86 
( 1986 ET 10)ft <JTCT 39 ti 3[ftE EW Efftft EE 
WET WT JTT, EETET ETC, ftft?I EtvfT Et 

ETrrar iXi fEfEtnr, 1992 

ff fETEfaflE TTEftSTE E>TET |:— 

I. (l) ?E fEfEEEf tft EETET ETE (EEErET 
f^fm) (EEttJE) faf-FlB, 199 3 EBTfEET ETEET I 

( 2 ) $ ETJprft TTEBE if HEETTE *ft f lfE if EPT 

g FT I 

II. EETET Etf (t]WET fET^TEM) fEfEEE 

1992 VS :— 

(e) MeEB ( 3 ) E EEBfE EEfEpTEE (lo) % 
TETE U fEPHf'#EE WT ETWr ERIE :— 

"(10) REVERE FE *EUTiEE % fEEEE % ETEE 
E, '?ERET 5PT fW EE EIEEE EC tjfEE EE EE: 
tjEEPFE fifiET EIJTET I 

(ET) f¥EEE 9% FETE EC fE^EfftfiEE C'ET ERE 

eete — 

"tTETE :—EfEE % EEEETEE, EFJEtEE % fE'EEE ET 
SREJeE % fEEEE if RF EEThd 1 ! \'- 7 fs ^T Et, Ed I ETC 
Err ETtET % EtE fEET % EEJEE, ElfftR EETEE, 
BiCE ECEEC ET) WftE ER EE5ET I 

[WE. EE^f/EE EfEH/Ol/93] 
ft. E EE; ETC ECtfE 

MINISTRY OF COMMERCE 

[Spices Board (Quality Marketing)] 

New Delhi, the 19th January, 1993 

S.O. 210,—In exercise of- the powers conferred by t,he sec¬ 
tion 39 of the Spices Board Act, 1986 (10 of 1986), the 
Spices Board, with the previous approval of the Central 
Government, hereby makes the f jllowjne amendments to the 
Spices Board (Quality Marking) Regulations, 1992, namely :— 

1. (1) These regulations may be called the Spices Board 
(Quality Marking) (Amendment) Regulations, 1993. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 
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2. In the Spices Board (Quality Marking) Regulations, 
1992,— 

(a) in regulation 3 for the existing sub-regulation (10) 
the following shall be substituted, namely :— 

"(10) in the case of non approval and withdrawal of 
approval, the unit shall be re-assessed on an ap¬ 
plication made by the packer”. 

(b) for regulation 9 the following shall be substituted, 
namely :— 

"Appeal :—A packer aggrieved by non approval, sus¬ 
pension of approval or withdtawol of approval 
of a unit may appeal within thirty days of re¬ 
ceipt of the communication to the Ministry of 
Commerce, Government of India”. 

[File No. : MD/SBL/01/93J 
T. NANDAKUMAR, Chairman 


wrtftw'jfr, TtsftWT Rnm' atk bt to far »rOTTO 

RKtfBr in-isr pjrt 
fifWt, OS 5 mA, 1993 

TT.xrr. 2 ii.—vmrtfor rtw njrt faro, 1987 front 
7 * to fro ? (t) yf) w*- («r) % www H nmr-fry mror 
cjft tpt^fuKT wfmjfan irror J,t fV.' fro/farr unr/ 

rrFfyrf, vr/% fiaw TOff) rtf tot tot $/fspr tpr jf, ^ 

«nfns tot $/?r »iti f i 


3pnj^fr 


Tn 

TOTfro wntffT 

TR WRfflrf RTTIt IRf 

sirfCr 

4 . 

wiTT(Tf) iff rr'wn 

RlTOffiT wrtrffT RTTOT 

HTt 


irf atk iffTOr 

rtot titot), yfr ir>{ 

C, wfr k. srk to 


(1) 

(2) 

(a) 

(*) 


1. trtf^T 6397: 1992^1 RT$ tpT 6397: 1971 1992 12 31 

£ Trrf-CrsrtyFJiOfrf^oT 
(<mn jTfr«ur) 

2. mfrrn- 13688 : 1992 — 1992 12 31 

■mwfrfut 

3. dTftTfr 13689 : 1992 — 1992 12 3 1 

(‘iWi aid) 

faftrfe 

4. Wrfrryr 13690: 1992 — 1992 12 31 

'nrottFa toto—- 
faftre 

it urnr) iff srfrof mrm jtptv *j?t, terror tot 9 
tttjt tto; ur.i, Tf fiprf-i 10002 ark 'kru twito) y«rf, 
vtowtt, tot hstt ark wpa t itottoT r^tohI'i, link, 

dkrH, to4w, jjTrirnff, ^wt, tojt, tmt, <rcwr srk 
ftrofipr $ fsnft fry tottot | 1 

[tr. %. sr. fk ./13 *. 2 ] 

IT. ‘sftfTORTT, WIT TOtf-rkrTT 


MINISTRY OF CrviL SUPPLIES CONSUMER AFFAIRS & PUBLIC DISTRlBUTiON 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 05th January ,1993 

S.O. 211.-—Tn pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bun an of In lion Stun 1 :rds Rules 1987, The Bureau 
of Indian Standards hereby notifies that the Indian Standards), Particular? of wh .h is/aT: niven in the SvhrdrV hereto annexed, 
has/ have been established on the date indicated against each : 

THE SCHEDULE 


Si. No, Year and Title of the Indian StaadarJ(s) Established 

No. 

No. and year of the Indian Standard 
or Standards, if any. superseded by 
the new Indian Standard 

Date of Establishment 

(1) (2) 

(3) 

(4) 

1. IS : 6397 : 1992 Codo for pasteurization of milk (First Revi¬ 
sion). 

IS 6397 : 1971 

1992-12-31 

2. IS 13688 : 1992 Pasteurized Milk—Spccificat’on 

— 

1992-12-31 

3. IS 13689 : 1992 Butter oil (Butter Fat)—Specification 

— 

1992-12-31 

4. IS 13690: 1992 Pasteurized Butter—Specification 

— 

1792-12-31 


Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta,Chandigarh, and Madras and aiso Branch Offices Ahrneda- 
bad. Bangalore, Bhopal, Bhubaneshwar, Guwahati, Hyderabad, Jaipur, Patna and Trivandrum. 

[No, CMD/I3 : 2) 
N. SRINIVASAN, Add,. Director General 
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ITTWTO TPITW: <FWir 6, 1993/fiPT 17, ]9l4 


(aftctPrur farro ftmr) 

Tf fiwff, 16 fWHTT, 1992 

•Fr.trr. 212 —ftrfiw t)n (Trffwrw, froww tot 

*pftw) firm, 1965 % fm 9^ TO-fiTTO (2) fWT 12 % 
TPr-firm (2) % (U) afkfTOT 24 ^ TT-fifTO (l) T 

mptr*! *r tt^t toth:, afhstPiv froira fwm % m. 

28 towt, 198S wi*w tr.TO'.srr. 5594 * T , Tl$4TCr 

fiOTfiifatr TmtTO >wft f:— 

TOT TTTtVT V'Tff '+f IT 

(1) "ttptrt toffir *Tr, tin v" % fiTfbT wnrll twit 1 
$ arnflftf 5rr?fe H TTfomre tot Fir* “soot.” % 

% TOPf Tf 'f%5TSR TOT W4Tt “2900 T." TW 

^rrrfif, afhc 

(2) “UTITITIT ’FTft'T TOT ^<l" *T flf*rfe-T 1TPT II Jf Tf^3TTT7 

tot stt-tt* “700 ” % wpt, tc tomutt: urn wlfir 

"2900 TO*" T3TifTSfif 1 

[?f. 3/8/92 -ttt^tt] 

$. mr, jjfir, tttot *t%t 

qnn mSur vrrro % TTTmr, »mr [1 wro 3, to-tot ( ii) 

ftrtT 14 fowr, 1985 $ ffr.TO. 5594, f^TPT 28TOTOT, 

1985 * Trj[T TOofvrr fwr tot «n 1 

MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

ORDER 

New Delhi, the 16th December, 1992 

S.O. 212.—In pursuance of sub-rule (2) of rule 9, clause 
(b) of sub-rule (2) of rule 12 and sub-rule (1) of rule 24 
of the Central Civil Services (Classification, Control and Ap¬ 
peal) Rules, 1965, the President hereby makes the following 
amendments in the Order of the Government of India "in 
the Department of Industrial Development, number S.O. 
5594, dated the 28th November, 1985, namely :— 

In the Schedule to the said Order—, 

(i) in part I relating to “General Central Service, 
Group B”, in the entry under column 1, for the 


abbreviation and figures “Rs. 900”, the abbrevia¬ 
tion and figures “Rs. 2900” shall be substituted; and 

(ii) in Part II relating to “General Central Service 
Group ‘C’ ”, in the entiy under column 1, for the 
abbreviation and figures “Rs. 700” the abbreveia- 
tion and figures “Rs, 2600” shall be substituted. 

[No. 3/8/92-Vig.] 
E. N. MURTHY, It. Secy. 

Foot Note :—The Principal Order was published in the 
Gazette of India, Part II, Section 3, Sub-section (11) dated 
the 14th December, 1985 vide S.O. 5594 dated the 28th 
November, 1985. 

'TT 1 Nt 5 sflT qw 

Iff fitful, 8 3 RtO, 1993 

VT.WT. 213—tflTOPW fnrmr wfWm, 1960 

(i960 TO 59) 4* tTTO 5T 5* TO-UTO ( 2 ) V TtPT <tfel KTO 

5 % rtorw *, %TJ trim rprfTTO totIto srfafim sft hto 5 
4fr to-stto ( 1 ) % >ro? (t) jflr ( 19 ) % wifir vrraffir TTO*tm 
wtt * tow) % hr if vfl- trcr firrofiTforT «nfipra) * unrf aft 
RftrtjfkiT yroft $ ttIt to infm firi nmmc af) Prrtw 11 
»mf, 1992 4?) irfwfavrT tot to.wt. 222 (f) vj fWHfar 
TTfltHfi Twft K, UTfit 
3'rfiwnr:— 

tot mwTT 2 3 % fTroffrf'SR tot »tam( aftr StfitfeiTf aftf) 

antfcf:— 

24. «fr sfr.ift. nffit 
arvTfiw TiPw, (ffXnrvn 
afrrnwi Trur ffi-wwi 

794 yH/fuir 
etri n,THhf), 
sratwrfte --133001 

25. VT. »T,Tuff, 

rntw, 5 wtt sfrnaFfi 

fireuri liiuiafr, 

tmm -440 013 

(HT. mPTT 1 - 9/91 nWTTJl] 

t(TT,t(Tr. ThjTn trfVv 

'TIT ftorefl 

srfEigTTT 11 npf, 1992 ^ tt.stt.ttwt 222 (f) <f 
nf5 WTT fii PT Tf<f) afrr TIT T ^(l) 23 ajmf, 

1992 % TT.WT.mWT 1967 TOT ( 2 ) ftrhlT 7 TT^TT, 1992 
% TT.5TT.firm 2795 % TfT TOfttfiT ftm TOT «IT I 


trm 5(1 ) (t) * 
TTfilfr TTTFT 
(3TTJTT, 1992 $ 29^ 
PPT T() 


TTri ( 1) (®) % 

tlf(T TOftn TOW 
(nhWT, 1992 * 

13* ftr IT) ” 


MINISTRY OP iNVIRONMiiNT AND FORESTS 


New Delhi, the 8th January, 1993 


S.O. 813 —In pursuance of Section 5, read with sub-section (2) of Section 5(A) of the Prevention of Cruelty to Animals Act, 
1960 (59 of 1960), the Central Government hereby notifies the names of the following persons chosen as the members of the Animal 
Welfare Board of India under clauses (f) and (g) of sub-section (1) of Section 5 .of the said Act and for that purpose amends the 
Government notification No. S.O. 222(E), dated the 11th March, 1992 as follows, namely :— 

In the said notification after serial number 23, the following serial, numbers and the entries shall be added, namely :— 


“14. Shri O.P. Sareen 

Honorary Secretary, 

Haryana Society for the Prevention of Cruelty to Animals, 794 
Housing Board Colony, Ambala Cantt. -133 001. 

25. Dr. Kailash Marwah 
Member, 

Nagpur Society for the Prevention of Cruelty to Animals, 25, 
Raj Nagar, Kato! Road, Nagpur-440 013. 


Member chosen unfer Section 5(lXf)(witk elTect 
from 29th day of October, 1992). 


Mirnbir chosen ij Isr S)d 1 on 5(11(g) (with effect 
from 13th day of November, 1992).’’ 


[No. 1-9/91-AW] 
S. S. KASURKAR, J\ Secy. 


Foot Note_.The principal Notification was published vide S.O, No. 222(E) dated llth March, 1992 and subsequantly amended 

vide S.O. No, 1967 dated 23th July 1992 and S.O. No. 2795 dated 7th November, 1992. 
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ijtPrro sftr KirPrr ifa toitto 


if fWt, .1 1993 

TO.ITT. 214 —TOifT TOUTO 1, ^fPrJTR Iffa WpTT THTT- 
TOT 1 v IfTOPT % HftfTOT TO tf+1 I wfcrPT^nT, 1962 

( 1 9G2 TO 50) firH VT*T *1% RT, 7TO *rffffTO*T TOfT TOT 

1?f aTOT 3 <1 TOUT7T ( 1 ) ft arsrfT TOff iff if TOTTf if 
TOJfW, ffpr 2, if7 3, ITOl (ii), TTRffiT 18 TOJT^T, 1992 

4 smt?TO to totto % ^‘tfron afte anTaif rtoto 
RfspiTOrr i. TO-wr. ios 4 m^ria- 23 irf, 1992, im ^ffenr 
% TffirTO %fVi Ttwrrro fror'i if snfriTTOf tot TOf tj^nH 1 1 
totcs 1 firffrffTO toUt iTOiftir if nfaTOrf if wffT if 

WTO irnro iff arair iff iff; 

ffrepi^-Tf iff jrfrof trto iff irffiff 3 ipr, 1902 

TOroa toui if if iff; 

tot wfsrPnTw iff trm 6 i?r iram (1) if a-jm a 
tott jnfimff i TOir-fircTOT iff. frofT^ i if $, 

i^ira fT’fffT to tit frori to Uim imr % ttoto to 

TOTTOT 1 fjf TOT $ fir TO wrtPJTOT iTOrcaf jf'farflfTOJ 

vjftr 1 totot ifirfinfR to affcr fnnrr too;; 

m:, inifi totot, tot nfirfriro iff am 6 «£r irara (1) 
Bm toto rrfiroff TOJpffi ifi^ 50; to irftPTTOr if toitot 
wt^t if ferfiftro *r,Pr 1 totH if sThtot wEto tot iff 
1)1 irr imfr 

TO sfrr fif iron toito tort am iff Tram (4) am 
am irfiriff to topt tot fiiur iif f fsp tto 

tjfror $ toTTt to itRttot iiifi totot 1 Prfro iftm % totr 
n*ff famrof i rfgn iTott toTt totttTpt froHranr 1 foffr 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 5th January, 1993 

S.O. 214.—Wheieas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 1084, dated the 23rd March, 1992, published in the 
Gazette of India, Part II, Section 3, Sub-section (ii), dated 
the 18th April, 1992, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government dec¬ 
lared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for 
the purpose of laying pipeline for the transport of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on the 3rd June, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government ; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
lands specified in the Schedule appended to this notification 
are hereby acquired; 


i99.t/qm_i7, usi_i 

And further ]n exercise of the powers conferred by sub¬ 
sect iou (4) of the said section, the Central Government here, 
by directs that the right of user in the said lands shall instead 
of vesting in the Central Government, vest, free from all en¬ 
cumbrances, in the Indian Oil Corporation Limited, 

SCHEDULE 

Tchsil : Samana Distt. : Patiala State : Punjab 

Name of Village Had- Survey Area 

bast No./ ____ 

No. Khasra Hec- Are Cen- 

No./ tare tiare 

Mustatee) 

No./ 

Killa No. 

1 2 3 4 5 6 

Dedana 184 31 


13 


07 

84 

14 


05. 

31 

17 

_ 

12 

65 

24 

__ 

05 

82 

25 


10 

68 
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_, 

05 

06 

23 

___ 

13 

41 

24 


05 

06 
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69 
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00 

51 

12 

„„ 

12 

90 

13 

_ 

02 

78 

17/1 

__ 

00 

76 
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12 

64 

24 


10 

62 

74 





09 36 


12 12 39 
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63 
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05 
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26 
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51 



13 
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07 
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89 
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06 
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rr err. 213—Satfia S, qjifaw aft; wfa* mw* 

Sr rmta % aftm* sa <^fa) afafSna, 1902 (1902 

vt 50) (FaSr **rS taSr ■wrRr asa afafamrj am $) <r 

ETTTT 6 *fT OTHTO (1) % Wtfftf aftS <T af aTO *RfK Sr 

Sftfftaa btVt mjrfflqr Sa aaraa sfV *rFa$am a»m srT.trr. 
204 , 205 , 208 t^S 209 , flltfaT 18 STSmft, 1992 , IHT aS 
*TTOI Sr TTsm, 'TUT 2 , < 9 * 3 , SW* (ii) % 71 ® rpatf: 33 7 
& 345 , 353 & 357 , 378 S 390 trj 383 S 387 TtffipTf^ra 

{jf «fr, a? amr iff a'r tfr 'tjrfaaa Sr Tfraja Sr faq arrrarts 
fsrew Sr sroftrs Sr ffta aw afagast a w w^»jat Sr 
ftfSfasr *r aaSYa Sr aftpprr *t wtfa farm arm 8 rrfjpr: ; 


1 

_ 

13 

15 

2 

139 

— 

00 

25 

5 


07 

08 

6 

_ , 

08 

35 

7 

_ 

10 

62 

11 

__ 

04 

03 

12 

139 

-- 

05 

82 

13 

__ 

14 

16 

14 

— 

04 

55 

18 

__ 

01 

01 

19 


04 

81 

20 

140 

-- 

08 

35 

_ _ _ 

15 


01 

01 

16 

__ 

11 

38 

17/1 

_ 

11 

38 

18 


12 

40 


Mander Kfaurd 81 45 

J8/1 __ 04 55 

22/1 - 11 13 

23/1 ._ 00 51 

23/2 _ 07 84 

Sfthoke 82 12 

H/l 


arVr Sr-lfla OTTR Sr eaH S *1? arm am ft fa? TT 30 W a 
ass afapm Sr srtrraa a eura aV j^sa by Oi afr afcm 
aafosT jf | ; 

WV, WY, Srafta HTFTt, aW TTfafSaa fTr ET1TT 6 5ff -J9gR I 
1 ffTTT STW afwat TT asftl JftT, aW aFa$am ai?PS 
a^jjaV stt fma stptt & atfftra 8 TT?fr fti 

^rSasar 33 7 : STaR ata Sr ?ma 3 Sr ar%, fSrejT a®BT 
"2880" "2800/l/l" Sr WFT T 7 WST; " 278 «" 

" 280 l/l" T?l 

marp: aia Sr afa 3 Sr ar%, farm wir “211/2/2/2/1” 
% rara ar "211/ 2/2/1" a« i 

'prs TWIT 388 : ata Sr wwr 3 Sr rfr% "20/07” Sr 

WFT IT "20/04” a^l 

jfR aama ata Sr ri«t ,1 Sr ;fr%, farm asm “sj is” 
Sr paTS tt "s/ ] 7” qfi 

5 % ata farm asm 10/18, 10/22,^ 10/23 
Sr aS%, "03”, "22" as "23” Sr *«ns aa swur: 

"Ol", "O" qi "13" ^ | 

asm 341 : aSsT?T ata Sr PIRT 3 Sr rfi%, farm asm 
"1 58 / 02 " Sr RTTTT TC "l 5 H/l” if I 

ftnrr *hPwm' rrw Sr PURI 2 Sr ifw 

“fl” Sr PUPT «K "5” qfl 

4 Sr rfr%, fS? 5 rr asm "54/15" as "00/02" 
Sr alas', “9” "5" Sr pna it "0” as"o" qfi 


02 78 



tot nr toot . TOTf) u, itiDj/m'T n, ian 


New Delhi, the 5tli January, 1993 


[thi 11 - - er j j( ii) ] 

■jcs »fwr ns4- TO ft Tfo if,- tot 6 ft jrft. firir tott 
;>;»■:/5/1 ft tttt, 1 5” ft hit tt 1 ‘■j ">” r rVi 

7 77 TOT 3 5* ift Tip ft TOT fi ft ft,'ft, f-l'TT TOT 

ft- TOT, 'ft!” ft' TOT F T'i I 

'I'-t tot otp. Tftr ft tot s ft ft,ft. fV-n 

Rot i !t,/,i7 ft tot, ''io 7 ’ ft tottt "is” ift 

TT fttSTT :,S7: fFPlft TO ft TO*T 6 ft ftrft, fft'TT TOT 
hftus ft TO'ft ‘ft'ft ft war <f “7ft' ifti 

fTTft qfa ft POTT ft ft ft,ft, fFTT TOT T-i/l ft 

7TT7, “US 1 ” ft ra|T7 F ‘ft” Till 
TO TOT ;; 7J): XtlfOTT TO ft TO»T 5 ftjftift, ft-CTT TOT 
6!'/2 ft/1 ft TOft “.t” ft FR I 7 ‘'ft' 1*1 
TOT 4 ft ftift, flTO WF “ 711 / i«l" nft “ 70 /18'.:” ft 
TOT F TOFT - “yil/ls'/l" OT ‘ftu/lK/ft’ ft! I 
TOT 6 ft ftfft, jft-TT TOT 7 1 */ : 1! ft TOT, CT7" ft 
TOT 7 7 "ss" Til 

I'R ftOT ; «I it TOfTOT ifR ft TtPR ftftlft-rry flRT 7OT 
1 175 ft OT 7 , *‘ 1 -15-s” ft TOT 77 “ 1 4 5!)'' ftf I 
'FK TOT 3T 1 .: TOT TO ft TOR 1 ft Tift. OTOT -TOT 
"83 l” ft JRR 7 T “ 1l” Tf I 

*OTT 8 ft Tift. (TOT TfOT ":.7'm" ft r-TFi F 
“.’•7/ 1 U; l" ft™ 

TOT fi ft ft,ft. mi TOT “:• 7' 1 .'l" ft Wft “ l" ft 
TOT I 7 “in” ft!; I 

7/‘5 itOT tlrfft* OTTri TO ft TOT 6 ft ft,ft. tlTO TOFT 
;l7/.!5 ft TT77, “.]■)" ROT7 F “-S” 1*1 
*iwr 5 rri fi ft ft,ft, (tot Rot r»s ft tot ft ft 
777: rrjr “ ;s” ftt falTR 7 1 

TOT ,i rrft ,j ft ft ft, fft'TT ftOT 3N / ;j/ J ft TOR, ftOT 
“7” nft fatT IF I 

Tfftj 7 ^ 7R ft TOT :i ft T.ft. fft-TT ftOT ” 15' n/ft' 

ft wiTfr F “.!',/s/:::" t|i 

TOTR TIT ft TOT K ft ft,ft flRT ftOT'ft/ll ‘ ft 
TOft “aft' ft WfH F “85” If I 


S.O. 215.—Whereas by the notification if the Government 
of India in the Ministry of Petroleum and Natural Gas No, 
S.O. 204, 205 and 209 dated the 18th January, 1992, pub¬ 
lished in the Gazette of India, Part JI, Section 3, Sub-section 
(ill, at pages 346 to 353, 357 to 361 and 387 to 391 res¬ 
pectively, issued under sub-section (t) of section 6 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred 
to as the said Act), the Central Government declared that 
the right of user in the lands specified in the Schedule-Ap¬ 
pended to those notifications for the purpose of laying pipe¬ 
lines for transport of petroleum, should be acquired; 

And whereas, it has been brought to (he notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notifications 'in 
the Gazette; 

Now, therefore, in exercise of ihc powers conferred by 
sub-section (1) of section 6 of the said Act, the Central 
Cove mm cut hereby amends the Schedule appended to the 
aforesaid notifications as follows : 

at page 347, in village Kambo Majra Kalan, against 
killa no. 174, in column 5, for ‘06’ read ‘05’ and 
in column 6, for ‘32’ read ‘06’, against killa no. 
179/2., in column 5, for ‘05’ read ‘06’, in column 
6 , for ‘06’ read ‘32’, in column 1, against killa no. 
1 , above the name of the village Upli, insert name 
of village 'Kanoi', in column 2, against so amended 
village Kanoi, insert hndbast No. ‘46’; 

at page 348. in village Ubewai. against killa no, 129/1, 
in column 5, for ‘1’ read ‘10’; 

at page 350, in villago Longowal. against killa no, 260/ 
19/1, in column 6, insert ‘60’; 

at page 358, in village Chouke, against killa no. 215/22, 
in column 6, for ‘22’ read ‘12*; 

nt page 387, in village Schai, in column 3, for killa no. 
‘8/40’ read ‘8/4’; 

at page 389, In village Khanal Kalan, in column 3, for 
killa no. ‘156/10’ read *150/10’, in village Gujjran, 
in column 3,' for ‘2’ read ‘3’; 

at page 390, in village Gujjran, against killa no. 31/12, 
in column 5, insert are '11’; in village Gobindpur 
Nagri, against killa no. 30/21, in column 5, for 
'13' read ‘3’; 


TOT a ft fti'ft fftriT ftOT “ 17 / ft’ ft KTTT F “ I 7 /1 ft' 
If I 

to tot as, 5 . *nrri to ft tutr 5 ft fti'ft fftqr tot 
17/ 10 /.3 ft WH '■—" ft TOT F *'.i" ftfl 

TOtrwr ;:su: tott TtT ft Ptwr 5 ft ftiftfft?n 

TOT “i;/i I” ft TOR, %i/' ft pto tt “a” ftfti 
T T p T ft ft ft, fft-TT ftOT “ 47 / 5 ”, : ‘.SK/lo” mf 
“l ft TOT T T TTTW: o’l” rft 

TOTT TO ft TOT 5 ft ft ft, fftTT ftOT a/:] ft TOft,, 
“t” ft TOT T 7 “7” ft*; 1 

TO TTFT .is 7 : ft^'TT TO ft TOT H ft ft ft. fft-rr ftOT 
57 It ft TOR, "h" ft TOT T 7 “si” rjfi 

Tg "417 fft ftTfttr TT-PF. Tt-t TaifTTT ft/ (Tf7T n ftf 
OTriri 4 tTPT OTT TTffttftf 77 TftTT TF^ft ^rr, ^ ft-tuy Jpf; 

^ ift TTT t(t ft TTTi'T »rr *rfHW ftqf.7 iptn ft ft/jIT 
SIR ft tnrTff, q-ftt fOTTTTT ft TOT ft’iTR, 'fTTT af(TT 'rP'.’ft'rvTT 
jR-faRr ft ftfitT sftt 1 

[ft. iPritm s/ts/oo-fti TJ 
friftftr fan, ttt Tfay 

199 01/93-20 


And further, in exercise of the powers conferred by sub¬ 
section (4) of section 6 of (be aforesaid Act, the Central 
Government hereby directs that the light of user in the 
said lands shall instead of vesting in the Central Govern¬ 
ment. vest free from nil encumbrance in the Indian Oil 
Corporation Limited. 

[No. R-31015/18/92„ORI1 
KU1.D1P S1NGT-I, Under Secy. 

tI 5 Timft, loon' 1 

TT.TT. 215—TriFR ft, ftfrfarrT sflR ifan 
qT^rrar (sjfa ft ft srfgTTT 17 xrt) wfafaftT, 1 962 
( I 962 77 50) fftft OTft ftrft OTI7 TTrt tTfafftuT q^rr 77T | ft) 1 
riFT 6 ftr TftTOT ( 1) ft WflT Tiff ift if TOT TF%R ft T^ffaTT 
sftr. 5nwfaIF ftT TTHT ftt riffajTOft TOT17.TT, 479, 4S0 
trft 431 TOtTT 8 TOTftf 1992, TPT aft TOT ft TTTPTIEf, 
TTT 2, urn 4, TIW (ii) 753 ft 756, 759 ft 764 T7 

767 ft 774 7T 77TfurT $ afr, TT ftlTT ift «f|' ftfffaTT 
ft Tfftinr ft farft TTfTTTTr farnR ft snfnrr ft fftq tit 
srfftijm ttot TTftftl ft fftfafe ii tttpt ft ufarTT ot rpftr 

fOTTTTT Ttfim ‘ 
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THE GAZETTE OF INDIA : FEBRUARY 

arV qrAiR rzip 1 wtr i nrar rk t In “tirr w 
YFi Rftppif 4 si pur if Apr mV opm nid if ilm 
ft F I 

m, w, quii t'TP, "■'in s.fyfuq 7 ; un 6 if n- 
RPT 1 RPT TIRR SfiWlf V? Tl^i^T R5R %- T , 7'TA Wfa^RIT 
Jf in xfpjrY q:r fin sip if Rsft'iR J Ci ; ft; 


1 es ROTf 7 5 t : 

mq -qr Tf 'fi 7 4 T Ptw 3 a( 'Tl"f, flR'T «P 3 '(T 

“loc/.-'J T wrq T J 'Too/;;;' r R 1 
in u'sfrfaR FpiT (fat iou/.!.i % rirr, 

Rrq 1; 7; 4,1 ".M) % rod qT “-Id" 
9 ? 

q^rarpWT 754 : 

RR<hV 111 nil if 3 if ii tTRT 

Rte’Tf ",l/;:” % ZRf'T Tf “j/t” if 1 

qm jfuqT 7 55 : 

Iffjqr 111 if; w fi 4 ; R,R, fqr.qr RPl 
5:1/17 q; >nnR, “113” v 4 R r P‘ 
qf 1 

fupt s if; RiV, fi'TT nur 5 ■•/V rirr, 
“hi” 1 wrR qi' “117” q^' 1 

5 i” RiR, Ifti irn 55/3-1 t, wr 
t ; ' 55/ r% 1 

RP; RWt 756 : 

TRff Rf-Tf RlR ^ r=,TR 5 iti rVr fqqr 
RORf 3 4 ]/ 13 »5 RlRn. “l.;” F «f(R OR 
“lq% 1 

FIPR 4 % RiR Ff-'-lT RmT 3 56/1 % RPR 
“1 47 TR/Rtp- “| —qq 1 

qp; iwr 7 «o : 

mi 1 %■ R|%, fl'Tf RRRT 135 Rf RP(R, 
RIR R 7 RTR' “RF TTH? fRif RHl” IRPT 
17 1 

RRr RSfiiaR TTRS fi(S RPTf Ril % 

P|«T 3 i rfiR, jr-Riq 7 ,-< 5 RT “'mo'’ tRqtr 
IF: 

ijp ym 70 

, SIRTR Pf ii RlfniPT R 1 R % FfPT 5 Rf RRR, 

flRI r vn iK/7/7 1 RTRR, “37”% WIR 
Tc “u” qr ? 1 

FUR 5 1 Ri% fur jfwt 1«/1 fi/ 3 R; 

rtrR, "o;;" r; pkr qz “oTt" if 1 

qip; (fwf 769 : 

3 nfr'F RtR % zrmt n 1 r ; %, fq.-.qT 


RWf r;■;/()« % iph "is" 4 win qv 
“ 11;” af i 


Sl p ll .1 Of 17, UfT'^TT JlOff 5(l/ 70 % W1R 

1 T “50/7" at 1 

a 05 a gm 1 771 lalf rpt 4 fpr ;: i rfA fqi-TT rftt 
"74 wu tn “71/71/a” iff 1 


,, 1993/MAGHA 17, 1914 [Part II— Sec. 3(ii)] 

New Delhi, the 5th January, 1993 

SO. 216.—Whereas hy the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
No. S.O. 479 and 480 dated the 8th February, 1992, pub¬ 
lished in the Gazette of India, Part IT, Section 3, Sub-section 
(ii) ;it pages 756 to 759 and 764 to 767 respectively, issued 
under sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared that the right of user 
in the lands specified in the Schedule appended to that 
notification for the purpose of laying pipelines for transport 
of petroleum, should be acquired; 

And whereas, it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-section (I) of seclion 6 of the said Act, the Central 
Government hereby amends the Schedule appended to (he 
said notification as follows : 

at page 757. in village Aspal Kalan, against killa No. 
122/16/1. in column 6, for ‘48’ lead ‘84’ ; 

at pace 764, in column 1, against hadbast No, 204 and 
Killa No. 69, insert name of village ‘Chak Ram 
Singh Wala’; 

And further in exercise of the powers conferred by sub¬ 
section (4) of section 6 of the aforesaid Act, the Central 
Government hereby directs that the right of user in the said 
lands shall instead of vesting in the Central Government, 
vest free from all encumbrance in the Indian Oil Corporation 
Limited. 

[No. R-3 J 015/18/92-OR-I] 
KULDIP SINGH, Under Secy, 

if fWi, 1;? RflRTf, i oort 

it xrr, 217 .—%rtr more qi rs srifcr rmt ► 
lilfsi »t rpfr'F % for rrtti tpr if RffYRT if qatm 
vm if iferr uk tpprtr srV sEint ft sVr 3 ;j‘(Frrr 4 
itVrsR 4 firn 4(411 rtrr ’fnq.-TrVn fifiik spr itcirtti 

flvsi i OifR ; 

3t> l?RT SPTT £ fa m TRTOT fROTR 4 STfnptf 

T Piq -tr wRripraT k YttR3' it ski ^fi % --ir/i 

4 maTP it tcfi qur rtruw I; 

R1, (PRRL Rfi'flRR a(V JjfRR qrpTRr^R (RFt if 

TfltR 4 RfsRfp: RT RRR ) RftjflRR, 1 96 2 (l9H3 R( so) 
T( ttT-T 3 tti yfjpt '(i) ’ jtp na stfRiRf rt RRti yn'y 
s n .i RRR “n'JRR % xtIhtr *pt trti rfr 4 rur firr q?f 
urmn tpri \ ■ 


is si V fsp 4 rtu f rp.qrp, ”•?; ififiiR qfi i.nzr ,-, r, 
VTETPt 4 gP7 R4 Win If 11 Rt)f-T RUR fir, Rtf fRpr Tf; 
£ Fit r-fi 'hIr T ^ripr orr rGrp Vfii jp-tr R Frlya 
RRFT *rff( fWmfr R eitt, ,feR iptr 4(P'qV»t4 
fpfhiT if Ufsa yen i 

[4 ■ WR-31015/1 s/ d :;-R( rk-1] 
JRRjR b(S, tpp rFrr 


744 if Mpi rIr r fens iff sufipi, ■jrrnia- 

if JT4(RCtfff(T w RrrjgiRRr If RFiir rmpTp apf^r If YT- 
Ri J V* ftPf R(R t( HRi R R ;; 1 fpr 1 RiRT, YRif TPnrpr 
% tffw it r4r ir rIr if p-^tRT?R fiRirR i idfh r 

■fl-rrfp kfe-r rq if «Tf S^RrR Rgm RT'PT, tpk wlnitifr 
stVrutr RrftpRPi, sfa-R xriRrT ip-qtViR ifspi "jf,” 

RUft 9,144771 Rfpfr.5PrT Si -4 5/if, ^RTR Rpf 

Rip:- 3 0 2 0 01 it TT RERT 1 
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New Delhi, the 12th January, 1993 

S.O. 217.—Whereas it appears t 0 the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the Slate of Gujarat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in exerciso of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention, to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from Ihe date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to the general public object in 
writing to the acquisition of the light of user therein or 
laying of the pipeline under'the land to Shri H. S. BAGKRA, 
Liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Kandla-Bhntinda Pipeline Project, D-45/B, 
SUBHASH MARO, ‘C’ SCHEME JAIPUR-302001. 

SCHEDULE 


Tehsil: Phagi 

Dist : Jaipur Slate 

: Rajasthan 

Name of Village 

Khasra No, 

A rea 


Hec¬ 

tare 

Are Centi- 

are 

1 

2 3 

4 5 

Nimera 

1363 0 

1364 0 

1369 0 

00 08 
01 14 

00 68 


[No-R- 310! 5/24(92—OR-T[ 
KULD1P SINGH, Under Secy. 
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ip wftrt.T 1 tt sun trt wvtFtq; & ; 

wrA:., 4PWt RTPP., sfiT ijfifrr Tt^’RI 'Ll: T^tU it 

voter % «rfwtT : rr ttrt : stfafairiT, 1002 «rt 50 ) 
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kIrpr i-t 3T44 »rt vjfq h iRtpntPT firafa % iwa; it. 
mvfg fd'fed *4 it «Tf TPHTR ffirPT TPtST, WPS 
stltTPirr aiV rut srrftwnfi, »;Iwf trm dPhEdd farfai?, 
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New Delhi, llie 12th January, 1993 

S.O. 218.—Whereas it appeals to the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the Slate of Gujarat 
to Bhatinda in the Slate of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the light ol user in the 
land described in the Schedule annexed to this notification; 

Now, theiefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in 1-Hnd) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, arc made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri H. S. BAGERA, 
Liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45/B, 
SUBHASH MARG, ‘C 1 SCHEME JAIPUR-302001, 
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SCHEDULE 


New Delhi, ihe 12th January, 1993 


Tchsil : Kjshangarh District : Ajmer State : Rajaslha 


Name of V illage 


”1 


Area 


Kliasra No. __ 

Hec- Are Cen¬ 
tal's tiarc 


2 3 ”4" "" 5 


Dhnsuk 


144/2 

0 

01 

30 

145 

0 

00 

OS 

146 

0 

00 

60 

149 

0 

00 

52 


INo. R-31015/24/92-0 .R-i] 
KULD1P SINGH, Under Secy. 


rrt fc<Mi, 13 1 yy;t 
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a tt a am ( 1 ) mot wot nr(¥j4f tt wot ott 4 $tr wi 
gOTfffi t stFototr sf>r sm ot 4 % trw wi ti sfeurr 

OTftl <1 , 

otot 4 JtfaT vjf4 4 f^sca tr? otPot. otottot 

4 otot SOTrrfiJRr sot stFotjotot tr srPiqt frram oteot tr, 
otiotset tot far ^t4 tr mfnsr 4 21 Pot t otot, # 
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4 srpfftf PtRsot w 4 p -fr bototet t^tot otott, ottot srf4- 
qrfr 4it STTfEOTTfr otiott trototh M4rs 
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[4wr; trrf-a 1015 / 2 . 1/9 3 

sfr OTf i] 


TpfaOT f4y, wr rffOTf 


S.O. 219.—’Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kamila in the State of Gujarat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should he laid hy the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule' annexed to this notification; 

Now, therefore, in exercise of the powers emf.r 
sub-section (1) of section 3 of the Petroleum and Minot als 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Coutral Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to the general public object ill 
writing to the acquisition of the right of user therein or 
laying of the pipeline under (ho land to Snri H. S. BAGHRA, 
Liaison Officer and Competent Authority. Indian Oil Corpo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45/B, 
SUBHASH MARG, ‘C’ SCHEME JAIPUR-302001. 

SCHEDULE 


Tehsil : Nasirabad District : Amro State : Rajasthan 

Name of Village KhasraNo. Area 

Hec- Are Cen¬ 
tal's time 

1 2 3 4 *5 

Bgliusurl 415 0 00 93 

497 0 00 14 

496 0 00 08 

501 0 00 :: 

502/J 0 01 I- 


TNo. R-31015/24/92-O.R.-T 
KULDIP SINGH. Under Secy 
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fTnil'-’j* 3 (ii)J 


■*n-"r Tr Tr-arqsr: «, lusK./hm 17, 19 u 
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Now Delhi, the 12th January, 1993 

S.O. 220.—Whereas it appears to the Central Government 
that it is necessary in the public interest that lor the 
transport of Petroleum from Kamila in the State of Gujrut 
to Bhalinda in the State of Punjab, via Rajasthan anti 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for Lhe purpose of laying suth 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Afct, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 

copies of this notification, as published in the" Gazette of 

India, are made available to the general public object in 

writing to the acquisition of the right of user therein or 

laying of the pipeline under the land to Shri H. S. BAGERA, 
Liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Knndla-Bhatinda Pipeline Project, D--15/B 
SUBHASH MARG, ‘C’ SCHEME JAIPUR-302001. 

SCHEDULE 


Tf fo*ff, 12 3RTI>, 1993 

tt. m. 221 'fafhr m u'tfcr i$Vrr s ft; 
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sflt dtp asfftr rett | ft Tr^Tir?! ftm f utuk 
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Tehsil : Raipur District : Pali Suite ; Rajasthan 


Arc? 

Name of Village Khasra No, Kec- /Vrc Ccn- 

tare tiarc 


1 2 

3 

4 

5 

Dccpawa.s 137 

0 

U0 

91 
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0 

00 
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00 
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0 
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0 
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3^ 


I No, R~31015/24/92— O.R.Tj 
KULLMP SINGH, Undo Sec>. 


New Delhi, the 12th Juuuary, 1993 

S.O. 221.—Whereas it appears to the Central Government 
dial it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the State of Gujrat, 
to Bhatinda in the State of Punjnb, via Rajaslhan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, theicfore, iti exercise of the powers conferred by 
sub-section ri) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User m Land) Act, 1962 
tSO of 1962), the Central Government hereby, declares its 
intention to acquire the right of user therein; 

Any perrson interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette cf? 
India, are made available to ihe general public object in 














320 THE GAZETTE OF INDIA: FEBRUARY 6, 1993/MAOHA 17, 1914 [Part II— Sec. 3(ii)] 


writing to the acquisition of the light of user therein or 
laying of the pipeline uhder the land to Shrl H. S. BAGBRA, 
Liaison Otlicer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45/B, 
SUBHASH MARC, ‘C* SCHEME JAIPUR-302001. 

SCHEDULE 


Tehsil : Kharchi 

District : Pali 

Stale 

: Rajastha n 




Area 

Name of Village 

Khasra No. 

Hec¬ 

tare 

Are Cen- 
tiarc 

J 

2 

3 

4 

5 

Rajola Khuril 


0 

00 

16 


343 

0 

01 

88 


351 

0 

00 

24 


352 

0 

00 22 


[No.R - 31015/24/92-ORlj 
KULDIP SINGH, Under Secy- 
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c faff tru wfiigw ir UTEr^r tr^g/ 4 l 4 wt vtf 4 % 94719 % 
TotL’' 44 ‘444 9T94T 944995? $ ; 
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New Delhi, the 12th January. 1993 

S.O. 222.—Whereas it appears tc the Central Government 
that it is necessary in the public interest that for the 
-transport of Petroleum from Kandla in the State of Gnjrat 
to Uhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user-in the 
hind described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 196? 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Anv person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shn H. S. BAGERA, 
liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45/B, 
SUBHASH MARG, ‘C SCHEME JAIPUR-302001. V 

SCHEDULE 


Tehsil : Desuri District : Pali State : Rajasthan 


Area 


Name of Village Khasra No. Hec- Are Ccn- 

tare liarc 


1 

2 

3 

4 

5 

Pilawani 

862 

0 

01 

80 

Ghenri 

868 

0 

00 

08 

-do- 

55 

0 

00 

62 


INo.R-31015/24/92-O.R.l] 
KULDIP SINGH, Under Secy. 
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New Delhi, the 12th January, 1993 

S.O. 223.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the State of Gujrat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 


(V-rtf, 12 Himpri, 1999 
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Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, arc made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri H. S. BAGERA, 
Liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45 /B, 
SUBHASH MARG, ‘C’ SCHEME TATPUR-302001. 

SCHEDUSE 

Tehsil : Pln'.wara District : Sirohi State : Rajasthan 

Name of Area 

Village Kharra No. Hcct- Are Cavi¬ 
are are 

1 2 34 

Pini'wara 203 0 00 07 

193 0 00 18 

135 0 00 28 

136 0 01 00 

137 0 00 97 


[►fa'll : flfa- :l i0 l 5 / 4 . 1 / 92--4i , VP -I| 

fare, ^‘t vftre 


New Delhi, the 12th January, 1993 

S.O. 224.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the State of Gujarat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited; 

And whereas it appears that for the purpose of laying such 
pipelines if is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to ncquiie the right of user therein: 

Any person interested in the land described in the stud 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to the general public object in 


[No.R—31013/24/92—O.P .1] 
KULDIP STNGH, Under Secy. 
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writing to the acquisition of ihe right of user therein or 
laying of the pipeline under the land to Shri H. S. BAGERA, 
Liaison Officer and Competent Authority, Indian Oil Colo¬ 
ration Limited, Kandla-Bhatinda Pipeline Project, D-45/B, 
SUBHASH MARG, ‘C* SCHEME JATPL1R-3020i.l. 

SCHEDUI f 

Tehsil : Pali District : Pali State : Rajasthan 

Area 

Name of Village Kltasro No. Hey- Are Ceu¬ 
ta rc tin re 

1 2 3 4 5 


106 


0 

01 

HO 

103 


0 

00 

50 

102 


0 

<hl 

20 


[No. R 
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4/92 - 

O.R. I] 
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SINGH. 
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Secy. 
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New Delhi, the IFh January, 1993 

S.C). 225.— Wheieas it appears to the Central Government 
that it is necessary in the public interest that for the 
rrnnspon oT Petroleum from K.indlu in the State of Glljarat 
in BJiaiinda hi tJje State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Tud'Sn Oil Corpo 
1 mi ,-hi T imiteJ; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to Acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, thoicfovc, in exercise of the powers conferred by 
sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declare it; 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to flic general public object in 
writing to the acquisition of the right of user therein ot 
laving of the pipeline under the land to Sliri H. S. BAGERA, 
Liaison Officer and Competent Authority, Indian Oil Corpo¬ 
ration Limited. Kundlu-Bhatinda Pintline Project. D-45/B, 
SUBILASH MARG, ‘C* SCHEME JAIPUR-302001. 

SCHEDUTE 

Teltsil ; Pali District ; Pali State ; Rajasthan 

Area 

Name of Village Kltasra No. He:- Arc Con - 

tare tiarc 

1 2 3 4 5 


Moviya - 6-1 0 00 30 

70 0 02 20 

fNo. R —310! 5/24/92—O.R. f. ] 
KULDTP SINGH, Under Secy. 
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TjsKfa fas, tor ufar 


New Delhi, the 14th January, 1993 

S.O. 226.—Whereas by the notification ot the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 36, 37, 40 and 41, dated the 4th January, 19.92, pub¬ 
lished in the Gazette of India, Part 71, Section 3, Sub-section 
tii) at pages 19 to 23, 26 to 28, 44 to 50 and 58 to 67 
respectively, issued under sub-section (lj of section 6 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in I and) Act, 1962 (50 of I9&2J (hereinafter referred 
to as the said Act), the Central Government declared that 
the right of user in (he lands specified in the Schedule ap¬ 
pended to that notification for the purpose of laying pipe¬ 
lines for transport of petroleum, should be acquired; 

And whereas, it has been brought to the notice of the 
Central Government that certain errors ol typing and print¬ 
ing nature have occurred in the publication of the said noti¬ 
fication in the Gazette; 

Now, therefore, in exercise of the powers conferred by 
suh-xection (1) of section 6 of the said Act. the Central 
Government hereby amends the Schedule appended to the 
said notifications as follows : 

at page 21, in village Munak, against kilia no. 194/06. 
in column 5. for ‘06’ read ‘05’; 

at page 27. in village Bhadawus, in column 3, for killa 
no. ‘21/22’ read ‘21/12’, against killa no. 54/24/2, 
in column 6. for ‘28’ read ‘82’, in column 3. for 
killa no. ‘106/0/2’ read ‘106/4/2’, against killa 
no, 107/6, in column 5, for M3* read M2’, 
m column 3, below- killa nos. 109/20 and above 
killa no. 109/22, insert killa no. ‘21’, against so 
amended killa no. 109/21, in column 5, insert MO’, 
in village Bhambadi, against killa no. 16/5, in 
column 6, for ‘41’ read ‘04’; 

at pace 45, in village Hajwana, in column 3. for killa 
no. ‘50’ read ‘05’; 

at page 46. in village Pundri, against killa no. 205/07. 
in column 6, ‘72’ read M2’, in column I. for the 
name of village ‘Pundra’ read ’Pundri’, against killa 
no. 246/11. in column 6, fur “76” read ‘36’, 
inn GI/93 -3 
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at page 4S, in village Mundri, against killa no. 103/8, 
in column 6, for ‘19’ read M6’; 

at page 50, in village Siwan, against killa no. 390/23/1. 
in column 6. for ‘3’ read ‘37’, 

al page 60, in village Pabana Ilassanpur, against killa 
no. 146/05, in column 7, insert ‘07’, in village Padha, 
in column 3, against below killa no. 133 and above 
killa no, 133/22 for ‘133/22’ appearing for the first 
lime read M33/21’, 

at page 61. in village Padha, against killa no. 176/01. 
in column 8, for ’50’ read ‘05’, 

at page 63, in village Alavala, in column 3, lor killa no. 
‘60/16’ appearing for the second time read ‘60/17’, 

at page 67. in village Rugsana, against killa no. 9(1/5, 
in column 8, for ‘7’ read ‘78’, against killa no. 101/: 
25, in column 8, for ‘0’ read ‘03’, against killa no. 
109/01 in column 6, for '5' read ‘O’ and against 
killa no. 109/3/1, in column 6 for “2” read “O’'. 

And further in exercise of the powers conferred by sub¬ 
section (4) of section 6 of "the said Act, the Central Govern¬ 
ment hereby directs that the right of user in the said lands 
shall instead of vesling in the Central Government, vest free 
from all encumbrances in (he Indian Oil Corporation 1 imited. 

[No, R-3 1 015/20/92-OR I] 
KU1.DIP SINGH. Under Secy. 
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*iqwr 5 % SrS, fqrqr pqqr 340/11 % irnrq, 
p^rr " 11" frS>iT qrS 1 

pqivr ti T SiT, Dtrt toi 151/11/1% pmS, 

“;;k” Sr q 7 "so" i 

PPR 3 qr Hf%, rrqqr 20 qq 3 qr qsq, fqqqr 
P'lrtr “403" qrr fq%sr qr 7 ' 1 
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qrr? nmr 51 .- qqrqr sqq ^ 7 m % ptot 3 Sr qr^ fqqqr *tw r 
"s h/s?" Sr iqR q 7 ",sB/o 7 " qfi 

rpt 5 qr qr%, fqrqrr qqqr 103/07 Sr qmq, 
‘‘03” % 7 ^R q 7 "0 h " q? t 

7 -qjR s % TySr. fSrrqr qqqi 120/25 qr qmS 
frqjtfr ^= 577 % 7 «TR qr " H4" q$T 

qRq^qr 53: qRr qw Sr qqqq 7% Tr%, fqrqt tts^t 173/ 

24 % qrqq "ob" Sr pqrq t 7 "nq" qi 1 

qprjpsqr 5 1 rjr 7 r k Sr TrS, fTr^rr Swr 20 % rrnrS 
if qrqqr: rfriqi “ 11" rrq "Hg ' 1 qff fqqrrrq qi 
RRT 8 qr ^f%, fqRT q^qr 20/dl Sr qmS, 
qf’RT "so" pi fqSw q,S' 1 

qR ff^qq 5 5: q^RTSfr tot qr 7 qi»r 5 Sr to%, fSmr JRqT 
12/01 % qrqS " 14” Sr ^r q 7 "is" qf 
7 qwr 7 % rfr% Dtirt pwr 19/ n k Sr jtfr, 
"00" Sr FpR qrr “ oil” qS'l 

qq qT fq Sqjffq PRrT 7 , qqq TTfuDnR qS ettvt 1. €r 
■jquT 7 ! (4) ^rn qsR uTfSqm qr qqrq qrro jrr, ^ f%Sur 
tiff k i^fnr Sr mran 'q-fuqT 7 SpsRt »TRq 7 *r Rrfeq 

<rS Sr ursfR »r«ft frqrrrrD if rrqqe;Rrr, ^fSqrr ^Rrq qrrWrSTiR 

Rrfqfq if fSrfk'T ffwr 1 

[jqraqT ?fr 7 -3 1 I) 1 5/ 2 ll/ 9 2 -'rfr.?fR-I] 
rjTTfq faff, *R 7 PEfT 

New Delhi, the ]4th January, 1993 

S O. 227.—Whereas by the notilicatioo of the Govcvnmcnl 
of iritlia in the Ministiy of Petrolium and Natural Gas No. 
SO. 206, dated the 18th January, 1992, published in the 
Gazette of India, Pari 11, Section 3, Sob-section (ii) at 
pages 368 to 374, issued under sub-section (1) of section 6 
oi the Petroleum and Minerals Pipelines (Acquisition of 
Eight of User in Land) Act. 1962 (50 of 1962) (hereinafter 
referred lo as the said Act, the Central Government declared 
that the right of user in the lands specified in the Schedule 
appended to that notification for Ihe purpose of laying pipe¬ 
lines for transport of petroleum, should be acquired. 

And whereas il has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in the 
Gazette; 

Now, therefore, in exercise of the .powers conferred by 
sub-section 1 1) of ucction 6 of the said Act. the Central 
Government hereby amends the Schedule appended to the 
.said notification as follows •- — 

at pnge 370, in village Pnrhhawal, against kill;, no. 25’4, in 
column 8 , for T read ‘51’; 

at page 371, in village l.adana Chakkil, against killu No. 
Ilj25. in column 8 , for “27” read ‘37’; 

at page 373 in village Taranwali, against killa no. 17/4. in 
column 7, for ‘17’ read ‘10’. 

And further in exercise of the powers conferred by sub¬ 
section (4) of section 6 of Ihe said Act. the Centra) Govern¬ 
ment hereby directs that the right of user in the said lands 
shall instead of vesling in the Central Government vest free 
tiom all encumbrance in the Indian Oil Corporation 
Limited. 


[No. R-3I015/20/92-OR 1] 
KULDIP SINGH, Under Secy. 
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qift T sqwDn *.’U53 PtjuiuM y'F t3?Rt fRi^FT%''a;=2f iq.-nir, 
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1 , rw r -( % u^rrr Tit mu far: w'l ?. Jit ip'ifm rutif ?.f 
7-i-»'< 5n rJ t «rr 1 

[?r*M Ti-- 1201 i/.ifi/.ss -st U (ti.)] 

rrtf , 3(7 ifa, KT^7 Kiftj^Fl 

MINISTRY OF LABOUR 
New Delhi, the 8 1h January, 1993 

S.O. 228.—In pursuance ft Section P of the Indus- 
trial Disputes Act, 1947 (14 cf 1947), the Central Govern¬ 
ment hereby publishes Ihe Award of the Central Govern¬ 
ment Industrial Tribunal, No. 1, Dhanbad. as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of State Bank of India and 
their workmen, which was received hy the Central Govern¬ 
ment on the 7-1-93. 

[No. L-12011 /3n/85-D.ll( At] 
S. K. JAIN, Desk Ofllcer 

ANNEXURE 

BEFORH THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the mutter of a reference under section IO(J)(d) of the 
Industrial Disputes Act, 1947, 

Reference No. 13 of 1985 

PARTIES : 

Employers in relation to the management of StMe Bank 
of India. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra. Presiding Oflicer. 

APPEARANCES ; 

For the Employers : Shri Anil Shankar Prashad, Asstt. 

Law Officer, alongwilh Shri A. P. 
Mukherjee, Br Manager. 

For the Workmen : Shri G. K. Vernia, General Secretary. 
STATE : Bihar. INDUSTRY : Banking. 

Dated, the 28th December, 1992 
AWARD 

By Order No. T.-12011|3<5|8J-D.II(A>, dated, the 14th 
October, 1985. the Central Government in the Mmistiy of 
Labour, hus, in exercise of (he powers conferred by clause 
(d) of sllb-section (1) of section 10 ul the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

“Whether the action of the management of Slate Bank¬ 
et India to transfer the three under mentioned 
workmen frtom Mongbyr Branch to file brunches 
shown against their names is justified ? 

(i) Shri Ashok Kumar, Clctfc, transfcred to Colgong 
Branch. 

tii) Shri T, K, Bose, Clerk, transfened to Banka Br. 

(iii) Shri Bindeshwari Prasad Yadav, Head Clerk- 
transferred to Slteikhpura Blanch, Ff not 10 what 
relief the workmen are entitled ?” 


,, 13ll'-/RR 17, I fil 4 

2. The case of the management of State Bunk of India, 
as disclosed in the written statcmenf-cum-rejoinder, details 
apart, is as follows : 

r l he present tefercnce is not maintainable in law ab well 
as in fact. I he dispute became nonest on 23-9-S15, when the 
concerned workmen were transferred on their own request 
to places other than those mentioned in the schedule of re- 
terenec. The transfer of SlShrt Ashok Kumar to Lolgong 
Blanch, that of T. K. Bose to Banka Branch and that of 
Bmdeshwari Prasad Yadav to Sheikhpura Branch were never 
effected and they were rc-transferred on their own request to 
ADB Lukhisarai Sultanganj and Asar&uuj Branch tespec- 
livcly. They had accepted this Iransier and hence there re¬ 
mains no dispute to adjudicate upon. These facts were 
brought to the notice of the appiopuaie Government, and 
(he Central Government by letter dated 1-3-1988 supple¬ 
mental to the order of reference has intimated that the 
dispute has ceased to exist. Anyway, the management of 
State Bank of India, with a view to toning up discipline, 
punctuality, customer service and internal house keeping 
which was at a low ehb at the Monghyr Branch and pur¬ 
suant to Ihe instructions issued by ihe Government of India, 
Ministry of Finance, to rotate employees in Banks tegularly 
and on an on-gomg-basis’, four clerical cadre employees 
from the Munghyr Branch were transferred to Branch out¬ 
side Monghyr on administration exigencies. The order 
transfer was to take effect immediately. But as the concerned 
employees had gone on leave till 24-11-84 
they were ordered to be relieved after the close of business 
on 24-11-84. The said order was also displayed on the 
Notice Board of the said Branch. Pursuant to the order 
of transfer, G. P. Singh, one of the workmen joined his 
duty at the new place of posting. But the tbiee other 
employees, B. P. Yadav, Ashok Kumar and T. K. Bose did 
not join their duty at new place of posting in spite of the 
fact that they were relieved from duties from their earlier 
place of posting. The State Bank of India Employees Union 
which is not recognised hy the Bank through its General 
Secretary by letter dated 28-11-84 raised an industrial dis¬ 
pute before the Asstl. Labour Commissioner, Patna, over the 
aforesaid transfer of the three employees who had not joined 
their duties at their new places of posting. Conciliation 
proceeding ensued hut that ended ic. a iaihire and the A.1..C, 
CC). Patna, by letter dated 2-4-85 submitted his failure leporr 
to the Government of India, None of the three employees 
joined their duty at the new pla< c of posting. The State 
Bank of India Employees Union 0 league wifh some other 
union members of other Banks started a Stale wide agitation 
demanding inter alia reconsideralion of the Government policy 
to rotate employees of the Bank on an ’on-going-basis’. The 
union in connivance with the members oi some other unions 
of other Banks started refusing to accept Slate Bank of India 
cheques/instructions in the clearing house at Patna and a 
member of other Centre in the Stale of Bihar. All over the 
State clearing houses operations had come to a near stand¬ 
still position. The bulk of the business transactions which 
are done through the Bunk came to « virtual halt. The 
agitation caused set back to the economy of the State. Apart 
from private business (ransaction Government transaction 
suffered. The authorities of the State Bank of India sent 
details/facts regarding agitation tr Government of India on 
5-6-85. Hut the union remained adamant. The three work¬ 
men as aforesaid did not ioin their duty at the new place 
of posting. They even failed Areglecled to submit leave appli¬ 
cation for a considerable period arid had ibus been absenting 
unauthotisedlv. These employees had not been sanctioned 
leave but continued to remain absent from duly imnulhoriscdly. 
Even, if the leave due to these employees was taken into 
account, ihey had taken leave much in excess of what was 
due to them. This being the position, the management in 
accordance with the Fourth Bipartite settlement directed the 
employees hy notice sent to these employees to report for 
duty within 30 days of the notice failure which it would 
be deemed rhal tlttv had voluntarily retired from service. 
Once attain (he union raised an industrial dispute before 
(he Asstt. Labour Commissioner (Q. Patna by letter dated 
27-7-85 over the transfer of the three office benre-r, and 
issuance of notice foe their voluntary transfer bv the man¬ 
agement of Suite Rank of Tndia. On 23-8-85 both the parties 
anneared before the A.T ,C (Cl Patna and the moeceding 
was tkliourned to 9 9 - 85 . In the mean time on 2 - 9-85 the 
three (nusferttd employees made representations to the man¬ 
agement of the Bank against the aforesaid transfer and re- 
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quelled for being posted at the Hruncli ill the vicinity of 
iviouguyi ana aisu gave men clroice. ihe Hank management, 
upon carcHU consideration ot me request ot die suiu emp¬ 
loyees, was at tne opinion mat iticy coula not tie irnnstened 
to men' pmec ot posting ot choice. nowevcj, in V.ew 01 
tne diuicuuies expicssca ny these employees, they were trans¬ 
ience! to me Brancn ciosci to Mongbyr by tetter uuted Zi-'J to. 
On 11-9-83 die bank management hied its written comment 
beroic the A.L.C. (k ), Patna and the proceeding was lurilier 
adjouined to 4-10-to. Beiore that date the said employees 
requested the Bunk management on 1-10-85 to post tnem m 
Mungliyi and Jamaipur. Un the date fixed, i.e. 4-10-85 the 
Bank appeared betoic the A.L.C . (Cj but the union did nor. 
Oil the said date the Bank management intimated the A.L.C. 
(L), Patna, that it was not going to take any action on the 
notice lor voluntary retirement and that me management 
on the request ot the concerned employees had dansferred 
their places of transfer nearer Munghyr. The A.L.C. (C), 
Patna intimated the position to tho union anil intimated that 
in view ol the situation no dispute existed and the muttei 
should be treated as closed. In the mean time, the Govern¬ 
ment of India, on the earlier report of failure of conciliation 
and in the ignorance of situation has existed on 14-10-85 
and without taking into account that the earlier orders ol 
transferred weie not made effective and that the employees 
had been transferred on their own request nearer Mungyr, 
made a reference to the earlier dispute regarding tho transfer 
which not effected. Tile said employees joined their new 
place of posting on 5-5-86 to tho Branches nearer Mungyr. 
The transfer of Award staffs in the Bank is a normal and 
regular practice resorted to for various purposes like career 
development opening of new offices and other administrative 
needs. Long stay of any individual at one place lias proved 
disastrous and this may also gives rise to creation of vested 
interest, Hon'bte Supreme Court has also held that to attain 
the best results it becomes necessary to transfer workmen 
from one branch to another, fhc service condiitons of the 
Bank employees coming within the category of Award staffs 
are governed by Sastry Award, aj modilied by Desai Award 
and as modilied from time to time by Bilateral agreement. 
The recent spurt in the number of frauds committed in tho 
banking industry has been a matter of constant concern for 
the management and (he Central Government and one of 
the remedies as emphasised is to rotate employees in Banks 
regularly and on an ‘on-going-basis’. The sponsoring union 
representing (he concerned workmen is not a recognised 
union. The sole purpose of the said union is to agitate against 
the transfer in question and to frustrate the decision of the 
Government of India and to demonstrate its dominance over 
the recognised union. Transfer is an incidence of service 
and the Bank has been transferring and rotating the mem¬ 
bers of the staff for administrative exigencies on an ‘on-going- 
basis’ and so the transfer of these (hree concerned workmen 
should not be taken into consideration in isolation. I he 
management has not effected transfer of these employees arbi¬ 
trarily and so (here has been no iota of discrimination as 
alleged or in violation of provision of that award. In the 
circumstances, the management has prayed that the reference 
be answered in favour of the management of the Bank. 

3. The case of (he sponsoring union, Stale Bank of India 
Employees Union (Bihar Stale), Patna, as appearing in the 
written statement, briefly stated, is as follows : 

The Slate Bank Of India Employees Union (Bihar State), 
(hereinafter referred to ns Employees Union) is a registered 
trade union and the concerned workmen are its office bcaiers. 
The management of the Bank recognise., and patronises ano¬ 
ther union, The overwhelming majority of the workmen 
working at the Bank’s Munghyr Branch rre fhc members of 
the Employees Union. The employees under the banner of 
the Employees Union have been regularly fighting against 
the irregular practice of the Bank m the matler of Staff 
administration and unfair loan distribution to weaker Section 
of the Society. The Bank management were consistently 
attempting to lure or frighten away members of the union 
so that employees working at other branches in and around 
Murkhvr may be discouraged to join the Employees Union. 
The General Secretary of the Employees Union by letter 
dated 10-7-84 pointed to the Rojeonnl Manager, Region-T, 
Bhagalpur Regional Office with a copy to Ihe General Mana¬ 
ger (Operations), Patna Local Head Office, the conspiracy 
being haiched by the other rival Association in connivance 
with the Bhagalpur Regional Office to victimise the important 


runuiumuics oi inc Employees Association at Mungyr Branch. 
ijji „-t-i i-u*+ o/onu /vauux jMimur. jviuiigyi i-idum OeciUnuy 
u, un. uu.oii as wen as a mumper 01 riovmciai executive, 
wi'ijwiig unninitun:, 1 , is.. nose, iiuoiiicr uitmuci ov rio- 
vuiciiu i-Xccuuvc/ winking uiramuec unU Bmuesnwuri I’rusacl 
i audv, state organising .secretary oi me union weie served 
OiULi ui u'ujisiei violating an principles ana i uies or iransler. 
i nese uansier oiuer» maoe wnn uneiiur motive ol crippling 
me r-.inpiuyets union ana to imurname oiner employees, me 
r>.uik viOuieu itlo ancctions given in para MO or tne tsusuy 
.•sward by cirecung iransler ox inner neuters or a registered 
r>nns employees Union. Ihe Brnk also viomied mo rules 
or iransler or eler/eai sla/t as envisaged in me Banks own 
peisonnei circulai No. tiv ot EGj winch among other things 
siaied inai clerical stall snail be transferred omy wnhm inc . 
Municipal limit or the Centre, fhe Bank violated also us 
own rules lor not effecting transfer oi office bearers of ic- 
gistered unions as envisaged iff Iheir personnel circular No, 

1 Z ot m4 which, Intel ana, stated thuL the central/ Working 
Executive Committee members of <lie Circle Stall Union and 
1 heir Local/Branch Secretaries were not to be subjected to 
any transfer al all. Tile Bank has tour Branches in Monghyr 
lown and another two in tire adjoining town of Jamaipur. 
Biff tlie management vindictively transferred the aforesaid 
workmen about 100 Kins, away from Munghyr in three 
directions in pursuance ol ill-designs. Three employees were 
noL surplus staff at Mungyr branch nor the branches where 
they were transferred were new olfices/branchcs. There was 
no exigency ot service requiring these employees lo be posted 
at jhe branches. Even semontywise there were other omp- 
Joyecs senior to them. No complaint was ever made against 
ihe.se employees for not discharging any of Iheir allotted 
duties or for committing any misconduct. At'er raising de¬ 
mand befoie the management for cancellation of ihe im¬ 
pugned transfer orders, an Industrial dispute was raised before 
the A.1-.C. (C), Patna, on 28-11-84 against vindictive and 
mala fide transfer. The management was requested by A.L.C. 
(C), Patna, not to effect transfer of the office bearers ol 
the union in the interest of industrial peace and harmony 
till disposal of the dispute. The management took a week’s 
adjournment Off the plea that they had to collecl papers from 
Bhagalpur Regional Office, The adjournment was taken by 
(he management only to effect ihe transfers ignoring the 
conciliation proceeding and accordingly the employees L.P.Cs 
were prepared and sent to the Branches where they were 
earlier transferred. It is alleged linn the management did 
not listen to any counsel of the conciliation officer and ulti¬ 
mately Ihe conciliation proceedings ended in a failure. While 
the whole matter was pending beiore the Central Govern¬ 
ment Labour Mirtislry, the management in violation of latest 
Bipartite Agreement, illegally served notice to the employees 
concerned for voluntary cessation of employment on 2 7 -b-85. 
Sensing that the dispute was about to be referred for adjudi¬ 
cation, the management served letters to the employees chang¬ 
ing their place of transfer. These new postings, once again 
were made in violation of Sastry Award and the Bank’s own 
transfer policy. The management intended the concerned 
workmen to starve and thereby to compel them to accept 
the illegal transfer order. The Bank management did not 
pay them their salaries after relieving them from Monghyr 
Branch. Those members of the staff who left the union and 
joined tho Bank’s patronised Associilion weie treated different¬ 
ly. Shail Kishore Sinha of Monghyr Branch was first trans¬ 
ferred from Monghyr Branch lo Shailkaipur Branch about 
28 Kms. away from Monghyr, He was a member of Emp¬ 
loyees Association, when he joined the patronised Association, 
he was re-posted at Kalarampur Branch which is 1 K.M, 
away from his village home. Likewise, Ram Chandra Jha 
of Dcoghar Branch Hridaya Ranjan Sharan etc. were treated 
farwardly by the management in the matler of posting, but 
when they teH the Union Employees and joined the patro¬ 
nised Associaion. The concerned workmen were advised by 
the Branch Manager and the Regional Manager to leave the 
union and join the patronised Association, if Ihey wanted lo 
come back to Monghyr. Had fhev accepted their advices they 
would have been transferred back lo Monghyr. The mem¬ 
bers of the patronised Associalioti who refused to accept the 
transfei orders posting them at Blanches outside the same 
('enlre/Municipal/Urban agglomeration area were relrain¬ 
ferred back to (he same Centro and were paid wages. For 
example, Chinteshwar Prasad Singh. Head Clerk, Patna Main 
Brunch was transferred (o Hajipur Branch on 16-3-85. He 
did not join Hajipur Brunch and thereafter he was allowed 
to re-join Patna Main Branch on 3-12 85. He was trans¬ 
ferred to Kadamkuan Branch haidly 2 Kms, away from 
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Faina Main Branch, In view of [he lacts mentioned wliove, 
it will appear that the transfers of S^Shri Ashok Kumar to 
Colgong and then to A.D.B. Fakhismat, that of T. K. Bose 
to Banka ancl then to Sultanganj and that of Bindesbwan 
l’rusad Yadav to Sheikhpura and then to Asarganj, all outside 
Monghyr Municipal/Urban agglomeration urea were r.njus- 
ttlied being violative of rules of irunsfet as envisaged in 
Sastry Award, Bank’s own Patna l.ocal Head Office Peisonnel 
Circular Nos, 69 of 1983 and 72 of 1984 and vindictive. 
These transfers are also intended to deslablise the Fmployees 
union. Hence, the union lias prayed that an award is passed 
in favour of the concerned workmen directing the manage¬ 
ment to retransfer them to Monghyr Branch with all back 
wages and other benefits with effect irom 1-12-84. 

4. In rejoinder, the Bank has denied and disputed that 
the concerned tvorkmcn were oilico bearers of the Employees 
Union. The Bank has also denied and disputed each and 
every fact as stated by the Employees union impinging on 
transfer of the concerned workmen to the brandies outsid* 
Monghyr, 

5. In lejoinder to the written statement of the manage¬ 
ment, the Employees Union has stated that the concerned 
woikmen did not accept the present posting of their trans¬ 
fer nor these transfers were effected at their own request. 
According to the union, the industrial dispute exists and 
so the present industrial dispute is maintainable. The union 
bus denied and disputed each and every allegations made 
agidnd Us activities made in the interest of the employees 
of the Bank. The union has reiicta’ed that as per the pro¬ 
visions of Sastry Award and the circulars as aforesaid, the 
management was not justified in irnnsfcning the concerned 
employees to the branches outside Monghyr, 

6. The management of the Bank, in order to justify its 
action, has examined one witness, namely MW-1 Sri A. P. 
JMukheijec, earlier posted to local Head Office of the Bank 
i.t Patna and 'now posted as Branch Manager, Khusrupur 
Branch of the Bank and laid in evidence a number of docu¬ 
ments which have been marked Exts. M-l to M-I7/3. 

On the other hand,* the Employees union has examined 
the concerned workman and three other witnesses, namely. 
WW-4 Suligrum Shurma. Head Clerk of the Bank, WW-5 
T. K. Guha, Dy. General Secretary of the Employees Union 
and WW-6 P. S. Pal, posted to Patna Head Office of the 
Bank and laid in evidence a huge number of documents 
which have been marked Exts, W-l to W-86. 

7. The present industrial dispute was raised by the Gene¬ 
ral Sect clary, Slate Bank of India Employees Un : on (Bihar 
Stale) (hereinafter referred to as 'Employees Union’), The 
Employees Union is a registered union as appearing from 
die certificate of legist ration of tiade unions issued by the 
P.egi'jliar of trade union for the Slate of Bihar (Ext. W-69), 
Constitution of Union (Ext. W-70) and Hie letter of the 
Government (Ext. W-79), Admittedly, the Employees Union 
is not recognised by the management of State Bank of India. 
But it is not necessary that the sponsoring union should 
be a registered trade union or recognised trade union. Once 
it is shown that a body of substantial number of workmen, 
ei<hcr acting through a union or otherwise had sponsored 
the workmen's cause, it is sufficient to cover it into an indus¬ 
trial dispute. It has not been disputed by the management 
that the sponsoring union represents a bodv of substantial 
number of workmen. This being so, the Employees union 
was competent to raise the present industrial dispute, 

IF [( appears fiom the evidence of WW-1 T. K Bose that 
he was appointed as C'erk-cum-Cashier in Monghyr Branch 
of State Bank of India on 16th January, 1979. The evidence 
nf WW-2 Ashok Kumar discloses that he was appointed as 
rierk ctim-Ctishiei in Monghyr Branch of Slate Hank of 
India cn 1 Uh January, 1979 and the evidence of WW-3 
Tbndesvari Prasad Yadav discloses that he joined the service 
of the State Bank of India, Mungyr Bazar Branch as Cleik 
in 1967 and in 1976 he was posted to Monghyr Brunch of the 
Bank as Head Clerk on promotion Both these three work¬ 
men were transferred from Monghyr Branch to Banka 
Hianch, Colgong Blanch and Sheikhpura Bianclr respectively 
by order nf the management of the Bank dated 21st Nov¬ 
ember. 19K4. It appears that these workmen were on leave 
till 24th November, 1984, and the order of transfer wai 


seised or. llrein on 24th November, 1984. It is the case of 
Hie management tnat tnese iiansfers were not effected and 
on their request they were transferred to StiUangtinj Branch, 
A Fi.lF Lakinsarai Branch and Asarganj Branch, The con¬ 
cerned woikmen requested the management by their Ictleis 
uatcti 3rd November, 1985 to withdraw earlier orders ot 
transl'ci and to permit them to ic-join Monghyr Mam Branch 
ihxts, M-J, M-J/l, M-1/2 = Exts. W-10; W-3 and W-7). 
It appears that the management considered their representa¬ 
tions and changed their place of posting to different branches 
as stated bctoic (Exts. W-8, W-ll and W-4). Meanwhile the 
Employees Union raised an industrial dispute over The ttans- 
ter of the concerned workmen to their earlier places of post¬ 
ing. The appropriate Government made a reference ol the 
dispute for adjudication by this Tribunal by order dated 

I4'h October, 1985. When these workmen were transfetred 
from their earlier places of posting to other Branch offices 
the mailer was brought to the notice of the appropriate 

Gov.unmeni. The appropriate Government by letter dated 
I .si Match. 1988 addressed to this Tribunal expressing its 
view mat in view of this development it was felt that the 
cause of the dispute which necessitated the issue of order 
dated 14th October, 1985 no more existed and Industrial 
rnbunul is lequired to take these fqctors into account in 
connection with the above adjudication order (Ext. M-14). 

Shri A S. Prasad, authorised representative of the Bank, 
has ui ged befoie me that in view of the letter of the appio- 

priate Government (Ext. ,Vl J4J there exists no industrial 

dispute m the eye ot law and hence the present reference 
be disposed of accordingly. Shri G. K. Verma, General 
deciehuv of the Kmployeycs Union who leprescnted the 
concerned woikmen in the present dispute has countered 
this contention by submitting that once a dispute has been 
referred hv the appropriate Government, it has no authority 
to wuhdunv the dispute. I think that submission of Shri 
Vcriiiii is well founded. Hon'blc Supreme Court has held 
in i he case oi State of Bihar Vs. D. N. Sengupta reported 
in l ( '5S (11) I.IJ. 634 that the Government has no power, 
either expressed or implied to cancel or withdraw a reference 
altci i( has made the order of reference. This being the 
position, I overrule the contention of Shri A. S. Prasad and 
hold that the dispute is still alive as before. 

On tacts nUo the dispute is surviving because the Em¬ 
ployee', Union has assailed the authority of the management 
of the Bank to transfer them outside Monghyr legally, Des¬ 
pite, the second order of transier of the concerned workmen 
were '•till posted outside Monghyr Branch and so the dispute 
survives. 

9. The Employees Union has resisted the transfer of the 
concerned employees outside Monghyr Branch because the 
norms of the tranfer policy of the Bank militates against 
such transfers. In the process the union has referred to the 
Paragraph 535 nf the Sastry Award and two circulars, namely, 
Circular Per No. 69 of 1983 dated 6-4-1983 (Ext. W-23) and 
Circular No. 72 of 1984 dated 8-5-1984 (Ext. W'-24). The 
releavnt portion of the Sastry Award reads as follows : 

“535 Policy regarding transfers is a constant source of 
friction between the banks and the workmen of 
office into unions. The rry of \ ietimisation of office 
bearers and ‘activists’ of trade unions is raised 
wherever such transfers are mooted. We have found 
that such allegations arc easily made but not 1 so 
easily substantiated. Transfers are rendered necessary 
by exigencies of administration. The proper view 
to take is that transfers arc normal incidents of 
the working of a hank and they must be left to 
discretion of those who guide the policy of the 
bank and manage its affairs. Tt is possible that 
the discretion may be abused and transfers effected 
on considerations other than the nerds of adminis¬ 
tration. The percentage of transfers ns shown by 
the figures furnished by some of ihe banks in the 
course of arguments leads us to the conclusion that 
the question of trunsfer, even as it is. effects only a 
very small number of persons. This is conceded by 
the workmen also. Still wherever an activist of the 
trade union movement as yet in its formative stage 
and liable to be crippled easily, is transfetred a 
suspicion naturally ariset that it Is inspired by ulte¬ 
rior matters and the eonseqence theieof may be 
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an industrial dispute. In order that such sitspdons 
may be avoided as far as possible vve, adopting the 
Sen Award in this respect, give the following 
direction'—• 

(If Every registered bank employees union, from time 
to time, shall furnish the bank with the names of 
the President, Vice-President and the Secretaries of 
the union; 

(2) Except in very special cases, whenever the transler 
of any of the above-mentioned office bearers is 
contemplated, at least five clear working days’ 
notice should be put tip on the notice hords Of the 
bank of such contemplated acitoir 

f3) Any representation, written or oral, made by the 
union shall he considered by (he bank; 

(4) If any order of transfer is ultimately made, it record 
shall be made by the bank of such representations 
and the bank’s reasons for regarding them as inade¬ 
quate; and 

(5) The decision shall he communicated to the union 
as well as to the employee concerned.” 

The relevant portion of the Circular Per No. 6 9 of 1985 
(Ext. W-23) is gleaned heieinbeEw; 

“2. The trnsaefrs of the workmen staff arc desirable ad¬ 
ministratively for the following reasons 

(i) Eor their own career development. 

(iif To ensure against creation of vested interests. 

(iii) To man new offices and to meet other administrative 
needs for re-deployment of surplus staff. 

3. The practice in our Bank has been to effect transfers in 
clerical cadre only if administratively necessary, Mostly such 
transfers have taken plea under the 3rd category in any case 
there is no regular policy in this regard. The Bank has been 
asked by the Government to devise a regular transfer policy 
for the clerical staff in terms of the provisions of the SASTRY 
AWARD in addition to the one for officer stuff. While it may 
not be desirable to effect clerical transfers in a big way it is 
necessary to have a regular policy in the interests of the insti¬ 
tution as well as the employees, 

4. I viow of the aforesaid, ihc transfer policy foi clerical 
stuff has been discussed with several leaders of the staff 
federation thouhg there has be; t no concensus The Bank 
has, therefore, to stnrt with evolved a transfer policy covering 
only local transfers. The salient features of the transfer policy 
to be followed presently are as under :— 

(i) The policy would aim an movement of the clerical 
staff from one office to another in a phased manner 
without causing undue hardship or dislocation to 
the concerned employees. 

fiil Clerical staff with 5 years or longer stay at one 
office will be liable to be transferred to another 
office. 

Gitt Whenever such transfers are effected, normally these 
employees with longer stay would be transferred 
first. 

(iv) Transfers would be made within the same centre'' 
munfcipal/urbnn agglomeration area, The policy 
will present not apply at the centres where there 
is only one office of the Bank.’’ 

The relevant portion of the Circular Pn No. 72 of 1984 
(CEyt. W244 is tc-produeed here ttbclow ■— 

“2. In this connelion vve wish to further clarify as 
under:— 

(i) The Central /Working/E xcculivc Committee members 
of the Circle Award Staff Union and their lota)/ 
Brand' Secretaries need not lie subjected to transfer 


under the policy at picsent. Their trasnfer 
will continue to be governed by the provisions of 
the Sastry Award, The position will be reviewed some 
time in 1985.’’ 

10. In support of its action to Pansier the concerned work¬ 
men to different branches autsidc Monghyr the Bank has 
taken the stance that with a view to toning up discipline, 
punctuality, customer service and internal house keeping which 
was ut a low abb at the Monghyr Brunch and pursuant to the 
instiuctions issued by the Government of India, Ministry of 
Einance, to rotate employees in the Banks regularly and on 
an ’on-going L basis’ four clerical cadre employees were trans¬ 
ferred from the Monghyr Branch of the branches outside 
Monghyr for administration exigencies. It ap.peas that 
besides these three concerned workmen who did not join their 
places of first posting, another employee, namely G. P. Singh of 
Monghyr Branch was posted to a branch outside Monghyr 
and lie joined his new post there. M.W. 1 A, P. Mukhcrjce 
earj ci posted, to local Head Office, Patna and presently 
holding the post of Branch Manager, Khusnipin' Branch of 
the Bank, has stated that the management \f the Bank 
transferred the concerned employees bonaftdc !Hid in the 
interest of the administration of the Bank. He has further 
Sliiied that the management of the Bank also took into 
consideration the Awards and Bi-partite settlements while 
making transfer of the aforesaid employees. According to him, 
these lit.nsfers were unavoidable and made in terms of the 
guideline issued by the Ministry of Einance. Accoiding to 
him, the transfers were made in the interest of the Bank 
as well as in the inicresi of fhe employees of the Bank- 
lie has stated lhat ihcse employees who were transferred 
were posted to Monghyr Branch for more lhan 10 lo 15 
years. But this statement that these employers were posted 
to Munghyr Branch for more than 10 to 15 years does not 
seem to be correct. As per statement of YVW-1 T. K. Bose, 
he was appointed and posted to Monghyr Branch of the 
Bank on 16-1-79. The evidence of WW-2 Ashok Kumar 
discloses that he was appointed and posted to Monghyr 
Btanch on i 1-1-79 and the evidence of B. P. Yadav(WW-3) 
discloses that he w'as posted to Monghyr Branch on promo¬ 
tion as Head Clerk in 1976. On the contrary, the evidence 
of these witnesses indicate that thqre were clerical staff 
m the Monghyr Branch having longer stay in the branch 
than them. 

According to MW-1 A. P. Mttkhcrjee, administrative in- 
feiest of the Bank means customers’ service, and internal 
house keeping which w-as in a bad shape at the relovant 
time and also for career development of the employees in 
the opening of new branch for learning. There is no evidence 
on record to ind cate that the Bank opened a new branch or 
branches and the concerned workmen were posted to those 
branches. 

Shri Mukherjec has asserted that during October, Novem¬ 
ber, 1984, various accounts, such as, balancing in current 
account. Savings Bank Account, turn loan account, cash 
pnid account, demand loan account, Sundry deposit account, 
suspense account, inter-branch item in transit account were 
not up-to-date. The Bank has not produced any document 
in support of these contentions that these accounts were not 
up-to-date. On the other hand the union has produced 
Branch Manager’s Monthly Certificates for the months of 
July to October, 1984 (Ext. W-66 series) and all these docu¬ 
ments show that the branch work and balancing of accounts 
were more or less up-to-date. 

The Branch has produced Audit Inspection Report of 
Monghyr Branch on demand from Ihc union which has 
keen marked Ext. W-67. But this teport submitted by the 
R 'nk does not seem to be the complete report. Even then, 
the report discloses that pieviotis, ratings of the Monghyr 
Branch were ‘sntiafnctorily run’ ‘well run' and ’satisfactorily 
,l; r.’ ( and th» presenl taiinj were faitly well run 
and ‘well run, Thus there seems to he ihc justification 
for Shri Mukherjec to state that the customer service of 
Monghyr Branch was in a bad shape or was at a low abb. 

IE The management has asseitcd that the concerned work¬ 
men were re-transferred on their own request. But there 
is no evidence on record to support this position. On the 
other hand, the concerned vo-kmcn protested aapinst such 
re-ttatisfer and requested that their posting at anv of the 
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six tranche? of Monghyr —Jamnlpin Area (Ext, W-5, W 9 
and W-12). They also expressed iheir hardship resulting 
from such transfer. 

'2, The not nit of transfer pol.;y of the Bank are laid 
down in Para 535 of the Sastry Award and two circulars 
Exts. W-23 and W-24. It is evident that the fit.it transfer 
of the concerned workmen were not done in conformance 
lo the norms and principles laid down in these documents. 

The Bank lias heavily leaned on the D.O. letter of t,hc 
Ministry of Einance, Department of Economic Affairs dated 
12-3-85 (Ext. M-5) in support of the transfers of the con¬ 
cerned workmen from the Monghyr Branch. I he D.O. 
letter refers to an earlier D.O. letter dated 23-8-84. 
The Ministry deyiecntcd 11*5 tend nicy of continuance of 
workmen at the same station for an unduly long period and 
advised the Ban\ management to rotate the staff. The evi¬ 
dence on record discloses dial there were several employees 
in he Monghyr Branch having a longer stay than the con¬ 
cerned workmen, these workmen with a longer stay were 
spared and the concerned workmen were transfened. So the 
guideline issued by Ihis D O. letter is of no assistance in 
support of Ihc transfer of file concerned workmen. 

13. It appeals that Shri B. K,. Bhagat made an enquiry 
on the complaint of alleged assault on 12-6-84 lodged by 
Sbri C. K. Sinha, C.Tcrk-cum-Cnshier of Monghyr Bazar 
Branch in the Monghyr Blanch campus, us advised by the 
Chief Regional Manager State Punk of India Regional Office, 
Bhogatpur. Sliri Bhagat observed that there was inter trade 
union rivalry between State Bank of India Staff Association 
and A.I.B.E.A. to which the sponsoring union is affiliated 
and recommend'd that by a wn y of preventive measure 
senior members of staff who cun be transferred uudci Bank’s 
extant rules should he transferred immediately from Mon¬ 
ghyr Branch to places where they would not be in a posi¬ 
tion to interfere in Monger Branch situation and engineer 
further tension and rowdyism. The Regional Manngci sub¬ 
mitted a note on ihe report of Shri Bhagat. The Regional 
Manager proposed that S/Shri B. P. Yadav, Ashok Kumar, 
T. K. Bone unnd Ganesb Singh were mainly responsible for 
creating indiscipline and unbecoming atmosphere in Monghyr 
Branch and, therefore, they should be immediately transfer¬ 
red in different directions, some even to other Regions. This 
role is dated 14-9-84 (H.xf M-17/1). Presumably, acting on 
this note the four workmen mentioned in the note were 
transferred lo dilferent diieelicns. But in the process the 
Bonk has violated the norms and principle or transfer as 
referred to hereinbefore. 

14. The sponsoring union nas comnlercd that the manage¬ 

ment has adopted disiriminatory attitude in the matter of 
transfer of staff belonging t 0 the union cited some instance. 
But the management has produced documents to show that 
the members of staff belonging to other unions were also 
transferred lExt. Hence, in my view Ihe allegation 

of discrimination ugnim-.t the members belonging to the 
sponsoring union has not been squarely proved, 

15. It appears from the evidence that the management 
has taken action agninst these workmen which includes 
charge-beet, stoppage of promotion and annual increments. 

I direct the management to re-consider all these issues to 
its action in transferring these employees from Monghyr 
Branch is not found to be justified. Nevertheless, I desist 
from directing the management to re-transfer tlic.ie emp¬ 
loyees hack to Monghyr Branch on pragmatic consideration 
Ihe management should consider their cases of re-transfer to 
am' oT ihe six branches in Monghyr—Tamalpur Area w-ithin 
Monghyr Municipal /Urban agglomeration area. 

16. Accordingly, the following award is rendered-—the' 
action of Ihe management of Stale Hank of Tnida ,o transfer 
the concerned workmen outside Monghyr Municipal/urban 
agglomeration urea is not justified. The mangement i, direct¬ 
ed (o consider iheir cases of re transfer to Monghyr Muni¬ 
cipal ffilrbon agglomeation area, f also direct the manage¬ 
ment to re consider t.he issue of chargcsheet ’and fffio the 
issues of stopnpge of increment and. promotion of the con- 
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ccrned workmen in the interest of industrial peace and 
harmony 

in the eiicumsiunces of die case, I award no cost. 

S. K. MITRA, Presiding Officer 
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S[ %. a^T ijTTFTA S-Y ttfaYpT 

New Delhi, the 12lh January, 1993 

S.O. 229.—fn pursuance of Sect'on 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Labour Court, Einakulam 
as shown in the Anncxurc in the Industrial Disputes between 
the employers in relation lo the management of New India 
assurance Co. Ltd. and their workmen, which^ was re¬ 
ceived by the Central Government on 11-1-1993. 

[No. E-17011/5/88-D1B] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

JN THE CENTRAL GOVERNMENT LABOUR COURT, 
F.RANULAM 

(Labour Court, ErnakuUim) 

(Monday, the 28th day of December, 1992)1 

PRESENT : 

Shri. M V. Viswanathan. B. Sx., LL. B., Presiding 
Officer. 

Industrial Di-pute No. 2 of 1989 (Cl 
BEI'WEEN : 

Tfie Regional Man ager, New India, Assurance Co. 
Ltd., Kandamkulalhil Towers, M. G. Road, 
Cochin-682011. 

AN II 

T.he Organising Secretary, General Insurance Employees 
Union (Southern Zonel, A. A. K. Compound, Pal- 
lunithy, Ernakuhim, Cochin-682 011, Kerala C. 

REPRESENTATIONS : 

Sri, B. S. Krishnan, 

Advocate, Einakulam. ... For Management. 

M[s. M. Ramachandean & 

P. V. Abraham, Advocates. 

Cochin-17. ... Foi Union, 

AWARD 

This reference was made to this Court by the Central 
Government as per t.lie Order No, L-1701 I|5jfl8 D.f.B 
dated 3-1-1989. The dispute is between the nvanagemeni 
of New India Assurance Company Ltd., Kochi and the 
workman of the above concern. The issue leferred foi 
consideration is “whether the action of the management ol 
New India Assurance Company limited in teimiualing iIn 
services of Miss. T. Sums, Casual Typist employed in Can 
pmnorc Branch with effect from 22-2-1985 wilhout follow 
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mg the provaisto'mt under section 23(E) of J.D. Act is 
just f ed? If no; to what rctre.n l- mem relief the uurkman 
is entitled'.’’' 

2. The workman is represented by the Union, General 
Insurance Employee's Union. The union filed a claim state¬ 
ment stating a'., follows ; 

Miss T. Sunia was employed as a Typist in Ihe Can- 
naiiore Branch of the New India Assurance Com¬ 
pany. She was appointed on 2-5-1984 and render- 
red continuous services till 21-2-1985. She had 
performed her duties diligently, honestly and 
sintersly. On 21-2-1985, Ihe Branch M.utcjtr ter¬ 
minated her services without giving any reasons. 
She had complated 240 days in service and mana¬ 
gement did not comply with Section 25F of the 
]. D. Act or 'any of the prescription laid down by 
Chapter V A & V B of the I. D. Act. The emp¬ 
loyee was not advised to the effect that she in 
surplus to the requirement. Appointment to the 
cadre has been made thereafter over looking her 
superior claims. Hence the union piayed foi the 
reinstatement of the worker with all benefits. 

3. The management filed a counter Malemcnt contending 
*s follows : 

The reference is not maintainable in law and on facts, 
Miss f. Suma was eii’ieed on adhoc lasts as a 
typist in the Cannanore Branch oi the manage¬ 
ment company from 2-5-1984 to 15-2-1985. Her 
days of engagement came to a total of only 234/ 
days. She had no cominuour, service as conicmp- 
laled under the I. D. Act. Her service was no 
longer required due to the appointment oi regular 
hand as per the prescribed selection process. So 
she wa'.; discontinued to he engaged. The provi¬ 
sions relating to retrenchment under Chapter V A 
or V B of the I. D. Act are not attracted in this 
case. The management is a public sector under¬ 
taking, T here is prescribed process of selection for 
tiling regular vacancies in the Company. The wor¬ 
ker herein is not an appointee under the regular 
process of selection. Miss. T. Suma had worked 
purely on temporary ndhoc basis and therefore, 
existed no reIalionship_ as to master and the ser¬ 
vant between her anil the company. Site has no 
right to seek regular employment without follow¬ 
ing the proper recruitment proceedtire. Being a 
Public Sector Undertaking, the Management has 
laid down recruitment policy which interulit: pro¬ 
vides calling applications through the employment 
exchange giving advertisement in newspaper, fol¬ 
lowed by written test and interview etc. and devia¬ 
tion from the norms lead to denial of opport¬ 
unities to the candidates otherwise cjiisble, She had 
not continued and vented right of employment in 
the company. She is not etitled to any reliefs. She 
has not completed 240 days of service. Hence 
the management prayed for upholding the action 
taken by the management as just and proper. 

4. The union filed a rejoinder refusing the contentions 
raiseo by the management in the counter suirmcm. The 
union asserted that the worker herein was terminated only 
on 22-2-1984 and she had completed more than 300 days 
in service, that she was working as a tegular hand and ser¬ 
vice uninterr tinted. Hence reitei.tiiJ the claim fer ie>s!ntc- 
nii'iu with h.T'k wages all other he'.e i’s 

5. The point for consideration is ;— 

“'Whether the termination of Miss. T. Surra from the 
service of the management is justifiable? If not. 
to what relief she is entitled lo? 

6. The evidence in hi's case consists of the oral test'mony 
•f WWI and Exts. W1 and 5,1 to M3. 


7. The I’oinI : The management New India Assurance 
Company is a Public Sector Undertaking. WWI, the work¬ 
man herein has deposed that for getting regular appoint¬ 
ment under Ihe Management Company prescubed proce¬ 
dures are lo he followed. She has also admitted the fact 
for getting legul'ar appointment one has to undergo 
written test 'and interview. 11 is an admitted fact that Miss. 
T. Suma, the worker herein was not a permanent or regular 
employee of (he Management company. On the other hand 
she was appointed on a temporary basis on daily wages. 
Ext. M2 statement produced from the side of the manage¬ 
ment would show that she was appointed as a Casual 
Typist on daily wages. This statement would also reveal the 
lact that she was paid her wages only for the days of act¬ 
ual work. T he .statement would further show (hat she was 
not in continuous service. But there was intermittent break'. 
According to M2 statement nhc worked Ironi 2-5-1984 upto 
15-2-1985. The amounts paid by way of daily wages have 
also been shown in this statement. The number of days 
korked during the period from 2-5-1984 upto and inclusive 
of 15-2 1985^ are clearly stated in Ext. M2 statement 
According to this statement she h'.ld only wodked tor a total 
period of 234 days. She was paid daily wages only for the 
said 234 days Ext. M] scries are the receipt's is.wicd hy 

the worker herein for receiving her daily wages. These 
receipts would support the facts stated in Ext. M2 state¬ 
ment. It is further lo be noted that Ex, Ml and M2 documents 
were produced by the management al the instance of the 
workman. Ext. Ml series of reccipls would also reveal the 

fact that she was paid wage’s only upto 15-2-1985. Thus 

F.xts. Ml & M2 documents would establish the case of the 
management that the worker herein had worked 234 days 
only, 

8. The worker would contend that she had completed 

more than 300 days in service. According lo the worker she 
was in the service of Ihe management from 2-5-1984 till 

21- 2-1985. But F.xts. M-l vend M-2 documents would nagtive 

the said case of the worker. There is no acceptable evidence 
to show that she had actually worked till 21-2T985. Hxts. 
Ml and M2 documents would show that she had only work¬ 
ed upto 15-2-1985. There is no reason to discard Fxts. Ml 
and M2 documents. The union and the worker herein relied 
on Ext. Wl certificate issued by the Branch Manager of the 
Cannanore Branch of the New Tndia Assurance Company. 
This certificate was issued by the Branch Manager on 

22- 2-1985. According to Wl certificate the worker herein 

joined in the service of ihe Management Company on 

4-6-1984, But admittedly the worker herein joined in the 

service of the management company only on 2-5-1984. Tills 
circumstance in sufficient enough to come to a definite con¬ 
clusion that the facts staled in Ext. Wl certificate are not 
true.or correct. There is no supporting documents available 
on record to prove Ext. Wl certificate, ft is admitted by 
WWI that the certificate was issued by the Manager on 

22-2-1985. She has also deposed th'it this certificate was le- 
ceived from the manager for producing the same in the case 
against the management. It is further to be noted, that the 
document was produced before this Court only on 13-7-92, 
So T feel hesitation to rely upon on Ext. Wl certificate. The 
case of the worker that she worked upto 21-2-1985 cannot 
be accented without any supporting documents. Stic has de¬ 
posed that the management company paid her wages only 
after cetting the receipts frqm her. She has also admitted 
that the Ext. Ml series of vouchers were issued by her for 
receiving her wages. II is further to be noted that the last 
v Richer is dated 22-2-1985 and that is for her wages till 
15-7-1684. So this circumstance would icveal the fact that 
she had only worked upto 14-7-19X5. she further deposed 
that her daily wages used to be paid after two wcaks. She 
has aKo admitted that she never signed in the Attendance 
Register. There is no ground to disbelieve the case of the 
management that the worker herein had onlv worked till 
14-2-1985. The worker has not produced any documentary 
evidence or other independent oral evidence to substantiate 
her cuse that she worked unto 21-2-1984. The interested 
testimony of WWI cannot he accepted to hold that she 
" rwVcd upUi 21 2-1985, So Ihe i'L nilahle docunv"nlrv evi¬ 
dence would support Ihe case of the munneement that (he 
'■ oBcr herein had only worked unto ls-?.|ns< 1 have po 
Recitation lo accept the said case of Ihe management. Hence 
i< n i », 1 ,,le wo| 7 m nn herein had onlv winked unto 

- -1984 if that he so the cuss of the management that 
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tiio worker herein, had actually worked only for 234 days 
has to be accepted. This conclusion is strengthened by Ext. 
Ml series of vouchers and M2 statement regarding the 
period worked, actual number of days worked and date of 
payment and details relating to Miss. T, Suma. 


12. In the result, an award is passed holding that the 
termination of Miss. T, Suma from service of the manage¬ 
ment is justified. She is not entitled to any relief in this 
case. 

M. V. VISWANATHAN, Presiding Officer 


9. The learned counsel for the union relied on the deci¬ 
sion in the case of workmen of American Express Inter¬ 
national Banking Corporation vs. Management of American 
Express International Banking Corporation, reported in 
(1985) 4 Supreme Court Cases—71. In the above said case 
for commuting the days actually worked the paid holidays 
and Sundays were also included. But it is to bo noted, that 
the said case was one coming under Delhi Shops and Es¬ 
tablishments Act, 1954. Under Section 16, 17 and 18 of the 
said Act The employee is entitled lo weekly holidays with 
wages. Thus in calculating the days actually worked the Hon¬ 
ourable Supreme Court included the paid holidays also. 
The employees in the said case are having paid holidays. 
But in the present case on my hand the worker is not hav¬ 
ing any puid holiday's or Sundays. But the worker herein is 
only entitled to get wages for the days actually worked. So 
the argument of the learned counsel for the union that the 
intervening Sundays and holidays have also to be added to 
get actual days worked cannot be accepted. He has also 
relied on the decision rendered by the Hon’ble Supreme 
Court of India in (lie case of Management of Standard 
Motor Products of India Limited vs. A. Parthasarathy and 
another. Reported in (1985) 4 Supreme Court cases—78. In 
the said case also the paid holidays and Sundays were alsol 
counted for getting the number of days actually worked. The 
employees involved in (hat case were also having said Holi¬ 
days and Sundays. They were permanent employees entitled 
to paid Holidays and Sundays. So the I-fon'ble Supreme 
Court has taken into consideration the paid Holidays and 
Sundays in calculating the number of days actually worked 
[under the employer, So the principle anunciated in the above 
said two reported cases cannot be made applicable in the 
present case. The worker herein is not a permanent employee. 
She is not entitled to get wages on Holidays or Sundays. So 
this court is of the view that the Holidays and Sundays can¬ 
not be included in calculating the number of days actually 
worked by the worker under the management herein. 


10, The learned counsel for the union further relied on 
the decision rendered by Hon’ble Supreme Court of India 
in the case of H, D. Singh Vs, Reserve Bank_of India and 
others. Reported in (1985) 4 Supreme Court cases 201. But 
the facts and circumstance of that case cannot be made ap¬ 
plicable in this case. The workman involved in that case was 
treated as a badli worker and permitted to continue as such 
for a pretty long time. His name was included in the list 
prepared by the management. But subsequently his name 
was removed from the roll for the reason of passing Matri¬ 
culation examination. In that case, the workman was given 
work on rotation basis. The Hon’hle Supreme Court con¬ 
demned the procedures adopted by the Management of 
Reserve Bank of Tndia, So. in the circumstances of that 
case the "Hon'ble Supreme Court included the Sundays an t 
Holidays while calculating the number of days actually 
worked. But the facts and circumsance of that case cannot 
be made applicable in (his case. The facts and circumstance 
of the present case on my hand are entirely different from 
the above referred reported case. Here the worler was ap¬ 
pointed on daily wages on a temporary basis. She was fully 
aware of the terms of the apnointment. She was paid here 
wages onlv for the days on which she actually worked. She 
was not paid anv wages on Sundays or Holidays. It is come 
out in evidence that the worker herein cannot be regularised 
in service as for regular appointment some prescribed pro¬ 
cedures are 'o be complied with. Thus in all resnects. the 
Sundays or Holidavs cannot be included in calculating the 
number of days actually worked by the workman. 


Ernakulam, 

28-12-1992. 


APPENDIX 

Witness examined on the side of Workman : 

WVV1. Sint. Suma. 

Exhibits marked on the side of Management: 

Ext. Ml series (74 Nos.) Vouchers relating to payment 
of wages to the workman. 

Ext. M2. Statement regarding period of work, actual 
number of days work, date of payment and details 
relating lo payments to the workman. 

Ext. M3. True copy of letter dated 3-5-1990 from the 
management to Mr. T. V i j ay an. Divisional Man¬ 
ager, Cannanore Division Office, 

Exhibit marked on the side of Workman : 

Ext. Wl. Experience Certificate issued to the workman 
by Branch Manager, New India Assurance Com¬ 
pany Ltd., Cannanore, 

Presiding Officer. 
?,-f tefi, sprafr, 1993 
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[wrr far—12012/ ?• s4/as-—«f—2 (R)] 
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New Delhi, the 12th January, 1993 

SO 230-—In pursuance of Section 17 of the Industrial 
Disnutes AC 1947 (14 of 1947), the Central Government 
heX publishes the award of the Central Government 
Industrial Tribunal, No. 2 Bombay as shown m the Annexure 
in Ihe industrial dispute hetv/een the employers^ in i elation 
to the management of Bank of Baroda and their woikmen, 
v-h'ch was i eceived by the Central Government on 11-1-1993. 

[No. L-12012/254/88-D.Il (A)] 
x/ ir vPixtiinoPAT AN. Desk Officer 


ANNEXURE i 

up PORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No, CGIT-2/54 of 1988 


11. The evidence on record would clearly show that the 
worker herein has not actually worked for not less than 240 
davs us provided in section 25B (2) (a) (ii) of the T. D. Act. 
If the be so. the workman herein is nol entitled to get any 
benefit or prolaciion under section 25F of the T. D. Act. 
Then (he termination of the workman herein can onlv he held 
as just and proper. The point Is answered accordingly. 

199 GT/93—4 


PARTIES : 

Employers in relation to the management of Bank of 
Raroda 


AND 

Their workmen. 
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APPEARANCES : 

For the employers—Shri K. B. Pitalc, representative. 

For the workman—Shri A. P. Kulkarni, Advocate. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, the 28th December, 1992 

AWARD 

The Central Government by their Order No. L-12012/254/ 
S8-D.II (A) dated 30-11-1988 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1 J(d) of the Industrial Disputes Act, 1947. 


‘'Whether the action of rhe management of Bank of 
ilaruda in relation to its Station road branch, Pune, 
in terminating the services of Shri Kiran Sonnis, a 
sub-staff, working in the branch w.e.f. 3-12-1983, 
is justified 7 If not, to what relief the workman is 
entitled 7" 

2. The ease of the said workman as disclosed from the 
Statement of claim (Ex. 2) fUej on his behalf by the General 
Secretary of the Bank of Baroda Employees’ Trade Union 
Congress in substance is thus ; 

The said workman Shri Kiran Sonnis was appointed as 
a Peon in the bank in March 1973. The bank by 
the letter dated 17-11-1983 terminated his services 
with effect from 3-12-1983, by offering him retrench¬ 
ment compensation anil one month’s notice pay in 
lieu of notice. His ser'ices were terminated by 
the bunk on the ground of the alleged misconduct 
on the part of the workman by remaining absent 
unauthorisedly. However 'no enquiry was conducted 
by the bank to prove the .alleged misconduct. The 
action of the bank amounted to discharge simpli- 
citer of the workman, and as such, the bank should 
have issued the necessary chargesheet to the work¬ 
man should have given an opportunity to him of 
being heard. In case the alleged misconduct was 
pioved then only the bank should have taken the 
necessary action against him. In fact the said woik- 
man had informed the bank from time to time about 
die reasons of his absence, and as such, the bank 
were aware of it. Before drawing the adverse in¬ 
ference that the workman had repudiated the con¬ 
tract of employment, it was necessary for (he bank 
to establish the alleged fact of repudiation of con¬ 
tract of employment. While retrenching the said 
workman under Section 2J-F of Industrial Disputes 
Act, the bank retained some otner workmen junior 
to the workman in question in service, and as such, 
the bank committed a breach of the provisions con¬ 
tained under Section 25-0 of the Industrial Disputes 
Act. In the case of absence from duty for a certain 
number of days it is necessary for the bank manage¬ 
ment to give an opportunity to the workman toj 
resume duties, and to obtir'n the proper explanation 
from him in the.matter. However the action taken 
by the bank management in the present case is 
ngalnst the principles of natural justice. 


?. Even assuming that the workman in question had re¬ 
mained absent for a long -number of days, the punishment 
inflicted upon him is too harsh and a discrimination has been 
caused by the management against him and some similar other 
workmen who had remained absent for a very large number 
of days. The bank had not taken into consideration the past 
service record of 10 years Of the workman in question before 
awarding the punishment of the termination of his services 
upon him. Some other workmen had remained absent for 
37) to 1268 days. Even then the bank did not take the 
similar action against them, and the action taken by the bank 
against the workman in question is discriminatory. There¬ 
fore the union lastly prayed that this Tribunal should held ibe 
action of the bank management as unjust and illegal and 
should direct the management to reinstate the said workman 
in serv.ces with full back wages and the continuity of service. 


4. The Bank management by their written Statement (Ex. 
3) contested the said claim of the union, and in substance 
contended thus :— 

The said workman joined the service in the bank ai a 
peon in March 1973. The workman was in the 
habit of remaining absent unauthorisedly and remain¬ 
ed absent from duty £r~m 22-9-1983 onwards 
without informing the bank about h's absence 
and without giving any reason for the absence. In 
case the workman was really sick and was under the 
medical treatment, ,hc should have sub¬ 
mitted the necessary doctor’s certificate 

in the matter in time. However, no medical 
certificate was received by the bank during the period 
of absence of that workman. Further, prior to his 
unauthorised absence from 22-9-1983, he was also 
absent from duty for 4 days from 31-8-1983 to 
3-9-1983. On 5-9-1983 when he resumed for duty 
he submitted a medical certificate regarding his 
absence and illness of 4 days, and it wii3 mentioned 
in that medical certificate that ho was physically fit 
to resume duty from 5-9-1983. As such it cannot 
be believed that the said workman again got the 
attack of Malaria, and that too, for a long number 
of 55 days. As per the Bank’s regulations, the bank 
issued regular notices in the form of Notices ‘A’, 
‘B’ and ‘C’ which are issued in the case of long 
unauthorised absence of the workman, und wherein 
no communication is received by the bank from the 
workman concerned. In those notices it was clearly 
mentioned that by his own behaviour the workman 
was allowing the bank to presume that the workman 
had voluntarily abandoned his services. In case the 
workman wanted to continue in services as an obe¬ 
dient workman, it was for him to communicate to 
the bank about his absence and to produce the neces¬ 
sary medical certificates regarding his illness, if any. 


5. The Bank management further contended thus : 

In the past the unauthorised absence of the workman 
was lateron regularised by the bank by giving him 
leave on Loss of Pay’. He was granted the leave 
for 168 days on loss of pay of (he period from 
January 1981 to July 1983. He was also away 
from duly for 52 days from 2-6-1983 to 23-7-1983. 
As the said workman had not informed (he bank 
management about his inability to resume duty, th& 
bank had sent him a registered notice with acknow¬ 
ledgement due on 17-9-1983 at his registered address, 
which was returned by the post office with remark 
“Refused by the addressee return to the Sender". 
Even thereafter the workman did not inform any¬ 
thing to the bank till 22-1-1984. Therefore the 
action of (is bank in the matter is quite just and 
proper. This is the case of the abandonment of 
service by the workman himself who by his own 
conduct terminated his contract of employment with 
the bank, and this was not a case of retrenchment 
by the bank. By remaining absent for a long num¬ 
ber of days, the said workman has set a very un¬ 
healthy und detrimental example for the other 
employees of the bank. In case the said workmen is 
reinstated in services, it will set a very unhealthy 
and detrimental example to the other large number 
of employees and that would affect the smooth and 
responsible administration of the bank for the public. 
The bank management therefore prayed for the 
rejection of the prayer of the workman. 

6, The Issues framed at Ex. 4 are : 


(1) Whether the termination of the service of the work¬ 

man Shri Kiran Sonnis, without holding any inquiry 
-against him by the bank management, is just, proper, 
valid and legal ? 

(2) Whether the retrenchment of the said workman is .in 

contravention of the provisions contained in Section 
25-G of the Industrial Disputes Act 7 
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(3) Whether the action of the Bank management against 

the said workman is discriminatory, as compared 
with its action against the other many workmen 7 

(4) Whether the action of the management of Bank of 

Baroda in relation to its Staion Road Branch, Pune, 
in terminating the services of Shri Kiran Sonnis a sub¬ 
staff working in the branch tv.c.f. 3-12-1983 is justi¬ 
fied 7 

(5) If not, to what relief the workman is entitled 7 

(6k What Award 7 

7. My findings on the said Issues are : 

(IV Yes 

(2) No 

(3) No 

(4) Yes 

(5) Nil 

(6) As-per Award below. 

REASONS 

8. The workman Shri Kiran Sonnis examined himself in 
support of his ease, and he was cross-examined on behalf 
of the bank management. Shri Alwin Tames, the Manager 
(Personnel), of the Bank of Baroda, Puna, filed his affidavit 
Ex. 9 in support of the case of the management, and he was 
cross-examined on behalf of the workman.. The said work¬ 
man had. remained absent without submitting any prior appli¬ 
cation and without submitting any medical certificate, on the 
ground of. illness from 22-9-1983. According to the bank 
management, the workman himself bad repudiated bis con¬ 
tract of employmet, and hence tho formal order regarding the 
termination of his service w.e.f. 3-12-1983 was passed by the 
bank by their letter doted 17-11-1983. Therefore the bank 
bud sent the letter dated 3-10-1983 (Ex. 14) and also a further 
letter dated 12-10-1983 asking him to lesumc duty, but as the 
workman did not resume his duty, it was presumed that he 
had repudiated his contract of services and hence his 
services were terminated formally w.e.f. 3-12-1983. In that 
connection the statements and admissions made by tho work¬ 
man in his cross-examination are very- material and support 
the case of the bank management, as above. 

He stated in bis cross-examination thus : 

He fell ill on 21-9-1983, but he only orally informed 
the bank about his illness about 10 to 13 days there¬ 
after. He is aware of the fact that the application 
for leave and the medical certificate regarding the 
illness are to be submitted to the bank soon after 
an employee falls s ick. However he did not send 
any medical certificate in respect of his illness. He 
himself went to the bank by Rikshaw twice and 
orally informed the branch Manager Shri Dalai 
about his i.Uness. However he did not file any appli¬ 
cation in person for leave. Except his oral statement 
he has got no other evidence in that respect. Now, 
in case he had really gone to the bank to inform 
the manager about his illness, ho could have sub¬ 
mitted the necessary application about it immediately. 
However he did not submit-any application and did 
not produce any medical certificate. Therefore the 
workman's statement in his cross-examination that he 
had gone to the bank in person twice and informed 
the Branch Manager about his illness,, camiot be 
accepted. According to him, he had sent 11 post 
card to the bank management about his illness. 
However in that respect also except Ills oral word, 
there is.no other evidence on record. 

9. He further stated, in his cross-examination thus : 

He was informed by the bank bv the letter dated 
3-10-1983 to resume his duties immediately, How¬ 
ever he did not reply to that lettor. He then 
received the further letter from the bank dated 
12-10-1983, but he did not reply to that letter also. 
Lie then received the third letter dated 17-11-1983 
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from the bank along with the pay order. However 
ne did not encash tnat pay order. His- services were 
to be terminated by the letter dated 17-H-1983 w.e.f. 
3-12-1983. However he did not send any letter or 
application to the bank prior to 3-12-1983. After 
3-12-1983 he sent the first lettor to ihe bank in 
the first week of January 1984. It is thus quite 
clear from the different statements made by the 
workman that sufficient opportunity was given to 
the workman to resume his duties, but that ne himself 
did not resume his duties, and as such gave up his 
services, and the bank only passed a formal order 
terminating his services w.e.f. 3-12-1983 by their 
letter dated 17-11-1983. 

10. The documentary evidence regarding the absence of 
the workman and the action taken by the bank management, 
against him clearly which supports the case of the bank 
management is thus :— 

Ex, 14 is the letter 3-10-1983 signed by the manager of 
the bank to the workman that he had remained 
absent without any communication from 22-9-1983 
and asking him to resume duty immediately and to 
explain the reason for his absence. Admittedly even- 
though the workman received if, but did not reply 
to that letter. Thereafter the management sent the 
further letter dated 12-10-1983 (Ex. 13) to the 
workman that he had remained absent from 22-9-1983 
without any communication and asking him to 
resume duty within 10 days and to explain about 
his absence, failing which it would 1 be presumed that 
he had repudiated his contract of service. This 
letter also, eventhough received by the workmen, 
wa s not replied by him. Therefore the bank manage¬ 
ment sent the third letter dated 17-11-1983 (Ex, 12) 
that eventhough the bank had 8 ent him the letters 
dated 3-10-1983 and 12-10-1983 he had not reported 
for duly and did- not reply to them and as such- by 
his conduut he had repudiated the contract of em¬ 
ployment and by way of abundant precaution- the 
retrenchment compensation and one month’s notice 
pay wero sent to him. Thus by the said letter dated 

17- 11-1983 the bank management passed a formal 
order terminating the services of the workman as 
he himself by bis conduct had repudiated (he con¬ 
tract of service with the bank management. As 
such, the bank management itself had not discharged 
him from service nor had it dismissed him from 
service. After the letter dated 17-11-1983, as 
above, was sent by the bank management, the 
workman set the letter dated 15-12-1984 (Elx. 17) 
to the bank management. In (hat 1 letter he stated 
that he was ill by malaria from 22-9-1983, and as 
such could not attend for duty, that 3 to 4 days 
thereafter he hud sent a leave application with his 
younger brother that he reported for duty on 

18- 11-1983, but that he was not allowed to resume 
by the bank management, and he finally requested 
to the bank management to reconsider his case. 
Now, it may be noted that while the services of the 
workman were formally terminated w.e.f, 3-12-1983, 
he sent hb letter for the first time on 15-12-1984, 
i.c. more than a year after his services were termi¬ 
nated by the bank. In case he had really sent any 
leave application with his younger brother ho could 
have produced a copy of that application before 
this Tribunal and he could have examined his younger 
brother. However no copy of that leave application 
has been produced before the Tribunal, and his 
younger brother had also not been examined as a 
witness in lhi s case. Therefore the contents of that 
letter dated 15-12-1984 (Ex. 17) cannot at all be 
accepted, The similar letter dated 25-1-1984 (Ex. 
15) was sent by the workman to the bank manage¬ 
ment. In this lettor the workman stated that after 
he fell sick, he had sCt a leave application of 

19-9-1983 to the bank, but that the management 
refused to accept it. Now, there is no reason at 
all fur the bank management to refuse any leave 
application from the wrokman. as the bank manage¬ 
ment themselves had sent the letters thereafter asking 
the workman to resume his duty. Further, the 
workman did not produce that leave application dated 
29-9-1983, which was refused to-be accepted by the 
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bank management, before this Tribunal. Therefore, 
nc reliance can be placed upon the workman's other 
letter dated 25-1-1984 (Lx. If). Thereafter the 
Vice President of the Union raised the industrial 
dispute beloio the Assistant Labour Commissioner 
(Central) Bombay, by the letter dated 2J-7-1987, 
(Lx. 18). it may be noted that while the services 
of the workman were formally terminated in Desem- 
ber, 1983, the union had raised the industrial dispute 
before the ALC four years thereafter. Therefore 
the conduct of the workman m thi§_respect is also 
unnatural. 

11. It is seen from the other documentary evidence on 
record that the previous servieo record regarding his attendance 
was highly unsatisfactory. It is seen from the chart (£x. 21) 
prepared by the bank management that the workman had 
availed of 142 days sick leave from February 1981 to Septem* 
ber 1983. Further, as per the chart (Ex. 22) ho was on 
leave on loss of pay, i.e. ho had unauthorisedly remained 
absent, for 178 days from September 1981 to July 1983. 

12. Ex 23 is a duplicate certificate dated 31-7-1987 issued 
by Or. R, V, Bavdhane stating that the original certificate 
was issued on 14-11-1983, and that the said workman was 
suffering from malari a and anaemia from 22-9-1983 to 
J 5-11-1983 for which he was advised rest, and that he was 
fit for duty from 16-11-1983. Now, admittedly no such 
original ceitificate was produced at any time by the workman 
before the bank management when he had remained absent 
on the ground of illness from 22-9-1983 till his services were 
formally terminated w.e.f. 3-12-1983. In case that original 
certificate was really obtained from the said doctor on 
14-11-1983. the workman could have readily and easily pro¬ 
duced it before the bank management. The workman’s plea 
that it was torn/or lost cannot be accepted. The said doctor 
has not been examined before this Tribunal to prove that 
really he had issued the original certificate on 14-11-1983. 
Theiefore no reliance can be placed on the said duplicate 
copy of that certificate (Ex. 23) dated 31-7-1987 produced 
for the first time before this Tribunal. 

Ex. 25 is the envelope sent by Registered Post-Acknowledge¬ 
ment due by the bank to the said workman and which was 
returned back by the post with the endorsement, “relused”. 
This envelope contained the 3rd notice dated 17-11-1983 
formally terminating the services of the workman. Therefore, 
the workman had refused to accept that third notice himself, 
The bank management had treated by the letter dated 
17-11-1983 (Ex. 12) that the workman himself had repudia¬ 
ted his contract of employment, as he had remained absent 
wilhout any communication and without producing any medical 
certificate from 22-9-1983. It may be noted that the service 
lecord of the workman of the period prior to 22-9-1983 was 
highly unsatisfactory and that the bank management had sent 
him letters from time to time asking him to resume duty, but 
thut he was not replying to them, and was not resuming his 
duty accordingly, as can be seen from the following docu¬ 
mentary evidence on record. Ex. 35 is a letter dated 
5-7-1983 sent by the bank to the workman that he had 
lemained absent without any intimation from 2-6-1983, and 
directing him to resume his duty immedialely. Thereafter 
the bank sent the other letter dated 15-7-1983 (Ex. 36) that 
he had remained absent without any intimation, and asking 
him to join the duty within 10 days, failing which it would 
bo presumed that he had repudiated his contract of service. 
Ex. 37 is the letter dated 3-5-1983 by the bank that the 
workman had remained absent without any prior communi¬ 
cation from 26-4-1983 and asking him to resume duty imme¬ 
diately. The bank then sent further letter dated 20-5-1983 
(Ex. 38) that tho workman had remained absent since 
26-4-1983 without any communication, and that the workman 
hrd sent back a registered envelop and letter dated 3-5-1983 
(Ex. 37) which was returned back by the post office with the 
endorsement, “not claimed”. By this letter dated 20-6-1983 
(Ex, 38) the workman wms asked to resume duty within 10 
days. Ex. 39 is the letter dated 25-8-1982 by the bank 
that the workman had remained absent without any communi¬ 
cation frem 9-8-1982 and asking him tc report for duty 
immediately. Ex. 40 is the further letter dated 9-9-1982 by 
the batik in continuation of their earlier letter dated 25-8-1982 
that the workman had continued remaining absent 
and asking him to resume duty within 10 days. The chart 
(Ex, 41) prepared hv the bank sbo-'s that from Muv 1981 
Id May 1982 the workman had remained absent for 107 days 


without pnor permission and sufficient reasons. Ex. 43 is a 
ieiiL-i uuieu 2i-9-1981 by me barn that the woiknlan had 
unnamed absent lrom iu-9-lybl w tnjut uny F* » : contmum- 
e-men and asking rum to icaum.. duty immediately and to 
expi mi me icasuns tor his unautfi j, i-.id absence, it is thus 
quite clear from all the above said different letters sent by 
ire bank io the workman from lime to time that he used to 
remain absent unautnonsediy from time to time without 
any prior communication and he was not resunuug to his 
unties immediately as directed by the bank management. 

13. Ex. 44 is the circular dated 28-9-1978 issued by the 
General Manager ot the bank regarding tile action to be taken, 
step by step, in case a wokman remains absent without prior 
intimation, or overstays Ibe leave v/iihout me necessary sanc¬ 
tion, for a period ol JO days or more. As per that cucului, 
insuy a Registered A.D, letter is to be sent to him to explain 
tor uis unauthorised absence and to report lor duty (notice 
in ‘A’ form to sent). If the workman does not report for 
duty _r toe: not submit any exncnat'in, men he ,s to be 
sent letter by Regisreicd A.U. asking him to report loi duty 
within 10 days and to explain the reasons iailintt which it 
would ic tieiued that he ha 1 ' lepuFtied tic cintitwt ft 
emplcyntm (Notice in ’B’ form to r c stmj. U me walk- 
man dees not report for duty - ithin lu Covs oi d.-ts not 
send any reply, he is to be informed that by his act he has 
lepudiuted the contract of employment, and he is to bo sent 
by abundant precaution, the notice pay n nd the retrenchment 
compensation (notice in ‘ o be sent to him). Thus, 

the bank management ha„ three notices, as above to 

the workman as per the circular of the General Manager dated 
28-9-1978. before the formal order regarding the termination 
of his services was passed. As per the provisions contained 
in Chapter 13 of the Bipartite Settlement dated 19-10-1986, 
except as regards the casual leave, the employee is to 
apply in writing well in advance. No leave can bo claimed 
as of right. All sick leave is to be granted only on pro¬ 
duction of a medical certificate accepted to the bank. 
In the present case tho workman in question had hot applied 
well in advance nor had he produced any medical certificate 
regarding his illness. Therefore, no medical leave or pay 
could be granted to him by the bank management, as prayed 
by the W'orkman long thereafter, and now in the present 
reference. 


14. ISSUE NO, 1 : 

Admittedly, no enquiry was held against him before the 
services of the said workman were terminated by the bank 
management. According to the workman, the termination 
of his services by the bank management without holding , 
any enquiry against him, is not just, proper, valid and legal. 
However, as noted above, the bank management themselves 
had not terminated bis services, but that tho workman himself 
by his conduct had repudiated the contract of service and 
had given up his services. As such there was no question 
of holding any enquiry against him before passing a formal 
order legardhlg the termination of his services. Further, he 
wuis not dismissed from services by way of a punishment, and 
therefore no enquiry was required to be held before the formal 
termination of his services. My attention was drawn cm 
behalf of the bank management to the case reported in 1988 
L1C page 288 between the Managing Director V/s. Babasaheb 
Devgonda Patil, of the High Court, Bombay, wherein it was 
held thus : 

“Wotkraan remaining absent from duty without leave 
for more than 3 years continuously—workman not 
asking for leave and not caring to explain his 
absence. He must be said to have abandoned service 
voluntarily—Removal of his name from Roster— 
It is mere formality and does not amount to ret¬ 
renchment—Workman not entitled to reinstatement.” 

In the said reported case the workman had remained absent 
for 3 years. In the case of the workman in question, the 
workman had not remained absent for 3 years but had re¬ 
mained absent for a long period. Even then, the principle 
laid down in that case will apply to the facts of the present 
case. In the caso reported In 1977 L.T.C. page 602 between 
Kudam V/s. Dadajee Dhackjee and Company it was held 
by the High Court. Bombay, thus : 

“In cases of misconduct, it is open for the employer 
either to hold enquiry and dismiss the employee by 
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way of punishment or discharge him and pay all 
retrenchment benefits. The employer has a choice to 
adopt either of the courses, provided action is bona 
tide. The question of mala fides or acting in colour¬ 
able exercise of power, cannot arise unless allegations 
set up arc unfounded and imaginary, and the action 
is motivated by some ulterior purpose;'' 

In the present case, the workman was not dismissed on the 
ground of any misconduct, and as such, mere was no question 
of holding any enquiry against him before terminating his 
services, fn the case reported in 1973 1 LLJ page 278 
between the workman of Firestone Tyres and Rubber Co. V/s. 
Management, the Supreme Court of India held that : 

“Even if no enquiry has been held by an employer, or 
if the enquiry held by him is found to be defective, 
the Tribunal in order to satisfy itself ubouL the 
legality and validity of the order, has to give an 
opportunity‘to tho employer and employee to adduce 
evidence before it. It is open to the employer to 
adduce evidence for the first time justifying his 
action; and it is open to the employee to adduce 
evidence contra,” 


or three months wages in lieu of notice should be given 
to him. However, as noted above, the bank themselves did 
not terminate the services of the workman, but that the 
workman by his conduct repudiated the contract of employ¬ 
ment and the bank only passed a formal older terminating 
his services, clearly Slating i'n the order that the workmen had 
repudiated the contract of employment with the bunk. There¬ 
fore there was no question of complying with the provisions 
contained in para J22 of the Shastvi Awatd. 

17. Therefore, in the result, the action of the bank manage¬ 
ment in passing only a formal order terminating the services 
of the said workman w.e.f. 3-12-1983 on the ground that 
lhc workman himself had repudiated the contract employymc'nt, 
is quite just, legal and proper. 

Issue No. 4, js, therefore, found in the affirmative. 

As such, Issue No. 5 is found in the negative. 

18. The following Award is, therefore, passed. 

ORDtR 


In the present case the bank management ha s now duly 
proved that the workmen by his conduct repudiated the con¬ 
tract of employment, and that he used to remain absent without 
any prior leave and prior application from time to time. Ccrtuin 
cases were referred to on behalf of the Workman on the 
point that the holding of the previous enquiry was neces¬ 
sary before the services of the workman could be termi¬ 
nated. However the facts of those cases do not apply 
to the fads of the present case, and the case law cited on 
behalf of the hank management clearly supports the view 
that no enquiry was and is necessary when the workman 
himself gives up the services and repudiates the contract of 
employment with the empploycr. 

Issue No, 1 is therefore found in the affirmative. 

15. ISSUE NO. 2 ; 

According to the workman, while his services were 
terminated by the bank management, certain workmen junior 
1o him were retained in services, grid as such, the bank manage¬ 
ment committed a breach of the provisions contained in 
Section 25-G of the Industrial Disputes Act. However, in 
the present case, the workman was not retrenched from 
services as such, but that he himself had repudiated the 
contract of employment with the bank. Therefore, there 
was no question of committing any breach tjf the provisions 
contained in Section 25-G of the Industrial Disputes Act, 
1947. 

Issue No. 2 is, therefore, found in the negative. 

16. ISSUE NO. 3 : 

According to the workman, many of the olher employees 
were granted the sick leave by the bank management for a 
large number of days, und that they were granted the half 
pay leave, and that by refusing the half pay leave to him, 
a discriminatory action has been taken by the bank manage¬ 
ment rgnmsL him. However it is seen from the evidence on 
record that those other employees had applied for leave 
well in advance, an,! hence they were granted the sick leave 
on half pay. In the present case, us noted above, the work¬ 
man in question had never applied for sick leave welt in 
advance, and had not submitted any mcdicul certificate 
regarding his illness. As such, no sick leave as claimed by 
the workman, could be granted by the bank to him, and hence 
no discriminatory action was taken by the bank against him, 
as compared with their aclion against the other employees. 

Issue No. 3 is therefore found in the negative. 


The action of the bank of Bnroda in relation to its Station 
road branch, in passing the formal order regarding the termi¬ 
nation of services of Shri Kiran Sonnis, a substaff, working 
in the branch, w.e.f. 3-12-1983 on the ground that he himselt 
had repudiated by his conduct the contract of employment 
with the bank management, is quite just, legal and proper. 

The parties to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 

nSfowfl, 1993 

ro. m \. 231 sfhnPw rrorr wfafaw, 1947 (1947 

ef[ 14) vt urn 17 % tMrrnr if, tout, swj'w 
twte ipp art* tfmir fcsnrtm % fifs Ppftatff srh: 

% ain pipjtj if faftn arteftfar front if^stiu http: 
afbftfiTT WltTFin qqrfJT^ qw tfrST.frn «PTTf $ ufr 
HTTfT *1 11-1-199.1 Vltrp-TJPt 11! 

[iwr trro— i2oi^/gi«/sg—2 (<()] 
lb'. ip. q'Piftqpro, SHP vfttTR 1 


New Delhi, the 12th January, 1993 

S O. 231.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tho Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in tho 
Industrial Dispute between the employers in relation to the 
management of Industrial Development Bank of India and 
their workmen, which was received by the Central Govern¬ 
ment on 11-1-1993. 

[No. L-12012/616/86-D2(A)] 
V. K. VENUGOPALAN, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 118 of 1987 


In the present case at Ihe time cf passing the fotmal order 
of the termination of the services of the workman, he was 
given one months pay. It was urged on behalf of the work¬ 
man that he should huvo been given 3 months’ notice or 
3 months’ pay in lieu of notice, as provided in para 522 of 
the Shaslri Award. Para 522 of that Shastri Award stales 
lhai for the termination of services in eases not involving 
disciplinary action for misconduct, three months’ notice 


In the matter of dispute between : 

Chief Secretary, Reserve Bank ‘D’ Class Employees 
Union, Kanpur. 

AND 

The General Manager, Industrial Development Bank «f 
India, The Mall, Kanpur/’ 
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AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no, L-12012/616/86-D. IRA) dt. 24-8-87 has re- 
ferrod the following dispute for adjudication to this 
Tribunal :— 

“Whether the action of Industrial Development Bank of 
India Kanpur in denying full time employment to 
Sri Hans Ram Part Time Sweeper is fair and jus¬ 
tified 7 If not, to what relief the concerned emp¬ 
loyee is entitled 7” 

2. The case of the Union in brief is that the wotkman 
wus appointed as u part time sweeper on 23-7-79 on daily 
wage basis in the bank at Kanpur. Subsequently, vide ap¬ 
pointment letter dt. 11-10-80, he was offered the post of 
temporary pan time sweeper. He took over charge as tem¬ 
porary part time sweeper on 17-10-80. In terms of the ap¬ 
pointment letter, the work of Farrasb Mazdoor Peon and 
such other duties as asked to him by the bank from time 
to time could also be taken from him. After his appoint¬ 
ment, he performed and is. still performing all the duties of 
sweeper, famish, mazdoor and peon as asked to him by 
the bank. Weekly duty hours were finally increased from 
19 hours to 29 hours. Of Tate tho management of the bank 
appointed, one Sri Santosh Kumar ns a part time sweeper 
w'ithom giving him (Sri Hans Ram workman) full time 
regular, appointment. The Union alleges that the workman 
is .a Scheduled Caste candidate and has been working for 
the last more than 8 years. Denial of opportunity to him 
us a full time worker amounts to Unfair Labour Practice 
within the meaning of Item no. 10 of Schedule IV of the 
I. D. Act, 1947. The Industrial law recognises that even a 
temporary casual part time employee could be grunted an 
opportunity of to full time' appointment on the basis of 
priority. The Union further alleges that the workman s 
application dt. 15-2-82 and 30-8-86, for appointment to the 
post 1 of peon were rejected by the management without any 
sufficient ground. The Union has, therefore, prayed that 
full time appointment on priority basis as sweeper peon 
farrasb or mazdoor be granted to the-workman and further 
he should be paid arrears of wages sine* 1979 at further 
appointments in class IV Cadre as peon farrash sweeper etc. 
have been made by the management. 

3. The case is contested by the management of the bank. 
According to the management the reference is bad in law 
inasmuch as clause 30 of tho settlement dt. JO-3-86 entered 
into between the bank and All India Industrial Development 
Bunk Employees Association and the Industrial Development 
Bank Workers Union, provides for appointment of part time 
sweeper. Further • in the presence of All India Industrial 
Development Bank of India Employees Association, R.B.I. D 
Class Union could not raise the dispute on behalf of the 
workman. Moreover,, the order of reference is not in con¬ 
sequence with the petition filed by the aforesaid Union on 
behalf of the workman before AL.C. (C), Kanpur. 

4. The management admit workman’s appointment as part 
rime sweeper, on 2377-79, issue of appointment letter dt. 
11-10-80 and workman's taking over charge as a pari time 
sweeper on 17-10-80 in pursuance of said letter of appoint¬ 
ment . According to. the management, although under the 
letter of appointment dt. 11-10-80, the workman was re¬ 
quired to attend -the duties of Farrash mazdoor peon etc. 
in exigencies of service, the fact, however, is that he has 
not infact worked as Farrash Mazdoor or peon nor he‘ has 
ever been asked to perfontt-Such duties. The management 
deny the appointment of any other part time sweeper. Accor¬ 
ding. ttf' tha nffiRagement the landlord. has been providing 
scavenging service in. the premises let out to the. bank us 
part of. tenancy arrangement The bank does not need any 
additional part time or ,full time, sweeper. In fact there are 
no vacancy of farrash and Sweeper in the office of Kanpur. 
Lastly, the Management .Bank deny that the seniority of the 
workman as a part time sweeper' tas never been superseded. 
The relief claimed by the Union for the workman, amounts 
to creation of a post of full lime sweeper which in fact does 
not exist. 

5. In- support of-their respective cases both sides- have 
Ibd oral as well ns documentary evidence-. Whereas the 
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Umow has examined the- workman, the management have 
examined Sri- Snnderaraman Dy. General Manager of the 
bank at Lucknow. As per unrobutted statement made by 
him in his affidavit he had been the manager of the Bunk 
at Kanpur till 1-4-90. 

6. First of all, I would like to refer to the unchallenged 
facts about space of the premises of the bank, duty hours 
of the workman and wages paid to him deposed to by the 
management witness in his affidavit. It appears that in Oc¬ 
tober, 1979, the bank office was situated on the second floor 
of the building at Mahatama Gandhi Marg, Kanpur. The area 
of bunk premises was 2840 sq, ft. duty hours of the work¬ 
man were 13 hours per week and his wages were 1 /3 wages 
of regular class IV employee. On 28-5-83, with the acquisi¬ 
tion of 1300 sq. ft. of additional space on tho second floor 
the total area of the premises became 4140 sq. ft. His duty 
hours was. therefore, increased from 13 hours to 19 hours 
per week and his salary was raised to 1/2 of the wages of 
regular class IV employees. On 1-5-85, on account of the 
increase in bank’s strength, without pay increase in area 
of the bank premises his duty hours were further increased 
from 19 hours per week to 29 hours per week and his 
salary was also enhanced to 3/4th of the wages of regular 
class IV employees. Subsequently (month and year ndt men¬ 
tioned by (lie management witness in para 6 of his affidavit) 
an additional area of 3830 sq. ft. for office premises was 
acquired by the bank on the first floor. 


7. The only argument of Sri V. P. Gupta, the authorised 
representative for the Union is that in view of the acquisi¬ 
tion of additional space on first floor almost equal to that 
ori the second floor, the proper course for the management 
bank should have been where made the workman full time 
employees. Since he had been working ns a part time swee¬ 
per since 1979 non working of the workman as a full lime 
employee amounted to Unfair Labour Practice on the part 
of the management within the meaning of Item No. 10, 
Schedule IV of the I.D. Act, 


8. On the other hand, Sri V. P. Srivastava, authorised 
representaiive for the management has argued that there is 
no foroe in the arguments of Sri V. P. Gupta. Under clause 
30 of the settlement dt. 10-9-80, referred to in the-written 
statement, there is no bar of the appointment of part time 
employee. This fact has been even admitted by the work¬ 
man himself in para 5 of his affidavit. He has further sub¬ 
mitted that there i? no bar against the management of the 
bank in entering into a contracting of scavenging, with the 
landlord. Id this connection ho has invited my attention 
to the facts deposed to by the management witness in para 6 
of his affidavit. In the said para (lie management witness 
has deposed that sweeping wink of the office area and dus¬ 
ting of furnitures is done before and after the office hours 
so that no disturbance is caused to the other staff by sweep¬ 
ing and dusting during their working hours. In case of in¬ 
crease in the weekly hours of the workman, the workman’s 
services could not have been utilised properly as two work¬ 
men would have been simultaneously tended to sweep and 
dust the floors, furnitures etc., on the first and second floors 
of the bank’s premises after office hours. This fact that 
sweeping and dusting is done before and after office hours 
has not been challenged as there has been no cross exami¬ 
nation of the management witness on this point from the 
side of the Union. 

9, it has been further argued by Sri Srivastava, for the 
management that the action of the management in no way 
amounts to Unfair Labour Practice as has been sought to 
be shown by Sri Gupta. In this connection he has invited 
my attention to the facts stated by the. management witness 
in para 10 of his affidavit. The witness has clearly deposed 
that the appointment of the workman as part time sweeper 
has been made regular, There is no cross examination of 
the witness on the point. The witness has further deposed 
that the workman is neither Badli employee nor Casual 
employees. Item no, 10 to Schedule V of the I..D Act, 
tefers to employment of workmen as BadJi’s, casual's for 
temporary and to continue (Item as such for years with the 
object of depriving them of the status and privilege of per¬ 
manent workman. According to Sri Srivariavn he "lias al¬ 
ready been made regular i.e. permanent otr 3/4 wages. 
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10. After hewing Jhc two aides I And.force in tJjc jpub- 
missions made by Sri Srivastava. item no, 10 of Schedule 
V of LD. Act has no application to the facts of the present 
case. Further the bank is not debarred in the fight of ihe 
tacts stated by the management witness in Ins affidavit from 
entering into a contract of scanvanging with the landlord. 
After all the bank has to sec that the work of sweeping and 
dusting is linished before ollice hours so that the ehlciency 
of the working staff is not impaired in any way. 
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11. I may also state that it is not the job of the Tribunal 
to interfere in the managerial function of the bank. It is for 
the management of the bank to see how best they can ran 
the administration of the bank i.e. to say to create a full 
time post of Sweeper or not. 

12. In parti 11 of his affidavit the workman has deposed 
that the management of the bank appointed S/Sri B. N. 
Mishra, Ram Adhar and Chhotey Lai as peons in 1980, 
1982 and 1984 respectively. The fact seems to have been 
stated on tTtf ground that his applications for appointment 
as peon were rejected by the bank without any sufficient 
grounds. I 11 reply the management witness in para 15 of 
his affidavit has -deposed that Sri B, N. Mishra was appoin¬ 
ted as temporary peon w.e.f. April 16, 1980 i.e. well before 
workman’s appointment on regular part time sweeper on 
17.-10-80. Morever, Sri Mishra is an Ex-service man. As 
regards Sri Ram Adhar, the management witness has deposed 
that he was appointed as a temporary peon on 22-7-82, he 
is also an Ex-service man and scheduled caste. About Sri 
Chhotey Lai, the management witness has deposed that he 
had been working as a part time Farrash in the Reserve Bank 
of India, Bombay w.e.f. 16-7-73 and was appointed as tem¬ 
porary full time farrash in I.D.B.I. Bombay from 2-5-75. 
After completing the minimum required service of 5 years 
as full time employee in Non Peon Class IV cadre, he was 
made a peon on 15-11-80, and was promoted as Daftari on 
1-12-82. There has been no cross examination of the wit¬ 
ness on the above facts. Moreover, there is nothing from 
tlie side of the Union to show that the workman possess 
qualification prescribed for the post of peon. In this con¬ 
nection I would like to refer to Ext. M-l which is the copy 
of staff circular no. 20 dated 15-10-86 copy of it has also 
been filed by the management witness with his affidavit. 
According to this staff circular the hank decided to allow its 
offices to fill up 25% of the vacancies occurring In peon 
cadre by giving switch over to Full Time Class' IV in non 
peon cadre viz. .peon-cnm-Farrasites, Tea Boys Farrashes 
Sweepers who have put in 5 years of service as have been 
found suitable in the interview to be held for the post. Even 
according to this circular, (he workman does not satisfy its 
requirement. He has not worked as a full time Sweeper 
for five years. Therefore, in this plea of the Union I find 
no force, 

13. The management have raised the plea-l>at the refe¬ 
rence order is bad in law as Reserve Bank ’D’ Class Emp¬ 
loyees Association \va&-tfiot competent to raise the dispute 
on behalf of the workman because of the existence of I D. 
P I. Emnlovees Association. It is not necessary that the 
dispute on behalf of the workman cotdd have been raised 
only bv I.D.B.I. Emu* wees Association. It could have l-ccn 
raised by any Trade Union of the Babkina Industry to which 
the workman is a member. Therefore, T do not find any 
force in this plea. 

14. Hence, held that the action of the I.D.B.I. Kannur, 
in not giving full time appointment to Sri Hans Ram, Part 
Time Sweeper is neither unfair nor unjustified, Consequently, 
the workman is entitled to no relief, 

15. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 12th January, J993 

S.O. 232,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure £1 the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workmen, which 
was received by the Central Government on 11-1-1993. 

[No. L-12012/104/86-D2(A)] 

V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN ‘DEV JPRESlDiNQ /OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL, TRIBUNAL- 
CUM LABOUR COURT, PA MOT.) NAGAR,. KANPUR 

Industrial Dispute No. 12 of 1987 

In the matter of dispute between : 

Sri Inder Bahadur Singh, C/o Dr. P. C. Bftjpayee C/o 
Allahabad Bank Swaroop Nagar, Kanpur. 

AND 

The Assistant Regional Manager. Allahabad Bank, 
Regional, Office, 113/58 Swaroop Nagar, Kanpur. 

Appearance : 

Sri M. K. Vermn, for the Management. 


AWARD 


J. The Central Government, Ministry of Labour, vide its 
notification no. L-120I2/104/86-D:IJ(A) dr. 19-M987 has 
teferred the following dispute fer adjudication to this Tri- 
banal ;— 


Whether the action of the management of Allahabad 
Bank in terminating the services of Sri Inder 
Bahadur Singh, peon-cum-Fnrrash Xhakcry Branch 
w.e f, 26-5-83, Is justified ? If not, to wfiat relief 
is the concerned workman entitled ?” 


„ T " ■ 111 U1IC * mat me Bank adopted 

a policy of appointing temporary/dsdly rated employees for 
doing the work of regular nature against permanent vacancy 
with a View to avoid regulnnsation of S ueh employees and 
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.also appomted on 9-5-81, and after a serving for 247 days 
?, uoday , s a ! ld Holidays, he was retrenched on 
-6-5-83 illegally and without any justification. Durimr this 
period he had worked at Vijay Nagar. Govind Naga* Rai 
lurwa and Chakeri Branches of 1 lie bank at Kanpur^r 
ffie said period of 247 days he was offiy paid for 205 davs 
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3. In defence the management pleaded that the workman 
was engaged for certain fixed periods by the management 
from time to time as shown in the statement annexed to the 
written statement, to perform the extra nature of work in exi¬ 
gencies, The management deny the unfair labour practice 
on their part as alleged by the workman. Recruitment of 
Sub-Staff/Award Staff is conducted by the bank as per guide 
lines issued by the Government of India which provide that 
recruitment should be made from amongst candidates whose 
names are sponsored by the Employment Exchange on the 
basis of written test and interview. The petitioner never 
worked in regular vacancy. The management admit that he 
had worked at 4 branches of the bank at Kanpur as alleged 
by the workman for total period of 200 days. The manage¬ 
ment deny voilation of any provisions of I.D. Act, any para 
of Sashtry Award and any provisions of Constitution of 
India. Lastly, the management had raised the plea that the 
reference order is bad in law. 

4. In support of his case, the workman has led oral as 
well as documentary evidence. On the other hand in sup¬ 
port of their case, the management have examined Sri Ganga 
Vishnu Dwivedi, an officer of the bank. 

5. It has been admitted by the workman in para 2 of his 
statement in cross-examination that he had worked for 77 
days, 72 days, 39 days and 17 days at Vijay Najjar, Govind 
Nagar, Rai Purwa and Chakeri Branches of the bank at 
Kanpur. The total number of working days comes to 205 
days, during the period 9-5-81 to 26-5-83, 

6 . The main point to consider is as to for how many days 
he had worked during the period of 12 months preceding 
the date of his termination of services by the management. 
Details in, this regard are found given in unadmitted doctt- 
ment no. 4 in the list on document dt. 2-9-87 filed by the 
then authorised representative Sri V. N. Sekhari, on his be¬ 
half. The statement shows that he had worked at Vijay 
Nagar Branch for 12 days only, from 21-6-82 to 26-6-82 
and 28-7-82 to 3-7-82, at Raipurwa Branch for 39 days, 
13-12-82 to 31-12-82 (8 days), M-83 to 8 1-83, 16-2-83 to 
28-2-83 (11 days) 1-3-83 to 3-3-83, 4-4-83 to 8-4 83 (5 days) 
and 19-5-83 to 26-5-83. The number of working days comes 
to 68 days only. If weekly offs are also taken into consi¬ 
deration, the number of working days would come to not 
more than 75 days in any case, 

7. Having worked for 75 days only during the period of 
1C months preceding the date of termination of his services, 
the question of application of sec. 25F I.D. Act does not 
arise. 

8 . As has been held by me in I.D. No. 94 of 1986, Sri 
Mani Ram Versus Central Bank of India, section 25G read 
with Rule 77 and Sec. 25H read with Rule 78 of the I.D. 
Central Rules, 1957, would have also no application. 
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11. Hence I find that the workman has no case at all. It 
cannot be held that the action of the management of Allaha- 
bad Bank jn terminating the services of the workman was 
cithor illegal or unjustified. 


12 . Reference is answered accordingly. 


ARJAN DEV, Presiding Officer 
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New Delhi, the 12th January, 1993 

SO. 233.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publics the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in 1 elation to 
the management of Oriental Bank of Commerce and their 
workmen which was received by the Central Government on 
11-1-1993. 


[No. L-12012/95/86-D.IV(A)J 
V. K. VENUGOPALAN. Desk Officer 


ANNEXURE 

BEFORE SRT ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-I-ABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 3 of 1988 


In the matter of dispute between ; 

1, Sri Nanku Lai s]o Sri Bhola 
Village Saraiya Rah, P.O. Boaderia 
District Sitapur. 

2. Sri Shankar La] Khandclwal C/o Sri V. K. Gupta 
2|363 Namnair Agra. 


9, F.vcn otherwise there is no evidence worth considera¬ 
tion from the side of the workman to show that he was jiot 
tho junior most at the time of termination of his services 
nor there is any evidence from his side that fresh appoint¬ 
ments were made after termination of his services. In this 
connection, I would like to refer to workman's own docu¬ 
ment filed with list dated 2-9-87, which document has not 
been admitted by the management. They will be treated as 
forming part of workman’s pleading. Document no. 1 is 
said to be the copy of petition moved before ALC(C) Kanpur. 
In it he has not named any junior person nor has named any 
person who was appointed after termination of his services. 
So is the case with the claim statement and the affidavit. 
On the other hand in his affidavit, the management witness 
has deposed in para 5 of his affidavit that no temporary 
engagement was made at the branches opened after May, 
1983. There has been no cross-examination of the manage¬ 
ment witness on this point. 

10. Tn tins case the workman did not appear to argue 
his case despite issue of notice, I fail to understand how his 
retrenchment had been in violation of any provisions ot 
Sashtry Award read with paras 20.7 and 20.8 of the Bipar¬ 
tite Settlement, and any provisions of the Constitution of 
India. 


3. SlSri Sushil Kumar <S- Surva Mohan Srivastnva 
C|o Dr. P. C. Bajpai, 128| 111 H Kidwai Nagar, 
Kanpur. 

4. Sri Sanjay Nayar C[o Sri V. N. Sekhari 
26/104 Birhara Road, Kanpur. 

AND 

1. The Assistant General Manager 
Oriental Bank of Commerce 
C]43l28|l Nawal Kisbore Road, 

Lucknow. 

2. Regional Manager 

Orienul Bank of Commerce 
Regional Office, Lucknow. 

3. Manager, 

Oriental Bank of Commerce, 

Mall Road, Kanpur. 


AWARD 

I The Central Government. Ministry- T "bmir. New 
lhi. Vide its notification nhmber L-120t2/9?/86-D.IV(A) 
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dated 6th January, 1988, has referred the following dispute 
for adjudication to this Tribunal :— 

Whether the action of the management of Oriental 
Bank of Commerce in terminating the services of 
Mohan Srivastava, Sanjay Nayar and Sri Shanker 
Khcndalwal and not considering them for further 
employment while recruiting fresh hands under 
Section 2JH of the I.D, Act is justified ? If not, 
to what relief the workmen concerned are entitled 7 

2. All the five workmen have filed seperate claim state¬ 

ments. Workmen other than Sri Shanker Khandelwal have 
raised common pleas in their statements of claims. They 
have alleged that in order t 0 deprive the workmen from 
iho benefits of modified Sastry Award and Bipartite Settle¬ 
ments and regnlariyation of services, the hank started a prac¬ 
tice of appointing temporary employees for doing the work 
of regular! permanent nature for a period not exceeding 90 
days in terms of bank's Head Office instructions to Its 
' i.rious branches, _ 

3. Sri Sanjay Nayar has alleged that he was appointed 
as a clerk on 19-2-1983 at bank's Mall Road Branch at 
Kanpur, and he worked as such for 85 days upto 31-7-1983, 
whereafter his services were terminated. 

4. Sri Nanku Lai has alleged that he was appointed as a 
peon at Bank’s Sitapur Brunch on 27-8-84 and ho worked as 
shell up to 29-2-85, after which his services were terminated/ 
discontinued. 

5. Sri Sushll Kumar Shukla, has alleged that he was ap¬ 
pointed as a clerk on 20-2-81 at Bank‘9 Mall Road Kanpur 
Branch and .his services were terminated on 22-5-81, after 
ho had worked for 89 days. 

6. Lastly, Sri Surya Mohan Srivastava. has alleged that 
he was also appointed as a clerk on 16-7-83, at bank’s Mull 
Road Branch, Kanpur, and he worked as such upto 15-12-83, 
whereafter, his services were terminated. 

7. All of them have further alleged that their services 
were terminated in violation of the provisions of Sections 
25G, 25H and 25J, read with rules 77 and 78 of I.D. 
Central Rules, 1957, n rticles 14-16, and 21 of the Constitu¬ 
tion of India, paras 493 , 495, 507, 516, 519 and 522 of the 
Sastry Award read with paras 20.7 and 20.8 of the First 
Bipartite Settlement. rThey have, therefore, prayed for their 
reinstatement with full back wages and ah consequential 
benefits with retrospective effect. 

8. Workman Sri Shanker Khandelwal, has alleged that he 
was appointed as a peon against a regular and permanent 
vacancy on 7-9-81, and lie worked as such till - 23-12-81, 
whereafter, his services were terminated without any notice 
or notice pay. According to him he wan paid salary for 89 
days in his name and fot the rest period in the name of his 
brother. After his termination the bank appointed another 
person in whom the bank was Interested, He alleged that 
the order of termination of his services is illegal and it 
amounts to an Unfair Labour Practice. Like the four re¬ 
maining workmen he too has prayed for his reinstatement 
with rcrespective effect with full back wages and all other 
legal benefits, 

9. The management too have filed seperate written state¬ 
ments in respect of each workman. The management have 
set up the main defence that these workmen were engaged for 
very short periods cither in the leave vacancy arrangement or 
for temporary increase of work in the bank as temporary 
hands. Regular employment' in the bank is made through 
Employment Exchange In the subordinate cadre as per 
Government Guide Lines. About Sri Nanku Lai, the mana¬ 
gement plead that he had worked with breaks between 
August, 1984 and February, 1985, on dates specified in 
para 7 of the written statement concerning him; Sri Suryn 
Mohan Srivastava,. had worked for 85 davs with breaks 
between July 1983 and December 1983 Sri Sushil Kumar 

■biikla brd 'vor] rd for 86 davs with breaks between 
rebruary 81 and May 81; Srf Sanjay Nayar had worked for 

199 GI/93-—5 


85 day* with break* between 19-2-83 and 12-7-83 and Sn 
Shanker Khandelwal had worked for 89 days between 
7-9-81 and 10-12-81. The management deny any Unfasr 
Labour Practice on their part. The management also deny 
voilat'on of any provisions of Industrial Disputes Act, 1947, 
Sastry Award, Bipartite Settlements and Constitution of 
India. 

10 In support of their case S|Sri Surya Mohan Srivastava, 
Sushil Kumar Shukla and Nanku Lai have filed their afflda- 
\ its, but did not examine themselves despite giving of several 
opportunities. The other two workmen did not file any affi¬ 
davit evidence. From the orders dt. 30-6-92, passed on the 
application for amendment of the claim statement and order 
dt. 4-12-92, it will appear that the workmen who had filed 
affidavits have been simply interested in delaying the pro¬ 
ceedings of the case. Further the order sheet will show that 
the other two workmen are not at all interested in the cns\ 

No evidence worth consideration had came from the side 
of the workmen. Sri J. Buther the authorised representative 
for the management too submitted on the last date i.e. 
4-12-92 that the management had not to lead any evidence in 
defence. 

11, Thus there is absolutely no evidence from the side of 
the workmen that the management were guilty of Unfair 
Labour Practice or the management voilated any provisions 
of Industrial Disputes Act, 1947 and Industrial Deputes 
/Central) Rules, 1957, any provisions of Constitution of 
India or any provisions of Bipartite Settlement and Sastry 
Award. 

12. One thing is clear even from the claim statement that 
the appointments were for 90 days or less than 90 days. 
None of the workmen claim to have worked continuously 
for one year within the meaning of section 25-B of the In¬ 
dustrial Disputes Act, 1947. In view of It section 2JB of 
the Act, read with Rule 77 and stfeion 2JH read with rule 
78 of the Act and T.D. (Central) Rules would not anplv in 
their Case. The point where the workman had worked for 
jess 240 days in a year preceding the date of their termina¬ 
tion was considered bv me I.D. No, 94 of 1986, Sri Mani 
Ram Versus Central Bank of India, and after considering 
the various provisions of I.D. Act, Constitution of Tndia, 
Sastry Award and various rulings I find no force in the 
<' r eas raised in this case bv the workmen. There arc no 
grounds for me to differ with my said view. 

13. Hence, I find that the action of the management in 
terminating the services of these workmen cannot be held as 
unjustified or illegal. They have, therefore, no case at all. 

14. Held, that the action of the management of Oriental 
rtink of Commerce in tenrn'natine the service, of these five 
workmen and not considering them for further employment 
is neither illegal nor unlnstifled. Consequently, these work¬ 
men are entitled to no relief, 

15. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

12 apTTft, 1993 

atT.nT. 234:—afWVRrw wfaflnriT, 1947(1947 

grr 14 1 17 % xp/tpruiJi 

% stop?* % &nr firffriraif sfVr: rriftr gpfgnrf % *fr«r sptrfa if 
stWtfbgr firgr; if drafter sfhtjWig; rrfbg . ' tu i iprrrfx 

grfggqfkrd Vrrfl I aft ffrgtrr. gft 11-1-1993 

gr> Jtw jxtr VT 1 

—12012/240/92—mf bit <ff-ll] 
iff. %. ^iffTm ipTixrftmff 

New Delhi, the 12th January, 1993 

S.O, 234.—In pursuance of S ec tjon 17 of the Industrial 
disputes Act. 1947 (14 of 1947), the Central Government 
1 i-reby publishes the award of the Central Government 
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industrial Tribunal, Kanpur as shown in the Annoxure in the 
Industrial Dispute between the" employers in relation to'the 
management of New Bank of India and their workmen, which 
was received by the Central Govrnnienl on 11-1-1993. 

No. 12012/246/92-JR(B-Jl)] 
V. K. VENUGGPALAN, Desk Officer 


ANNHXURE 

BEFORE SRt ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Iiidusuial Dispute No. 12S of 1992 

In the rnatler of dispute between: 

Sri Subhash Kumar Tejpal, 

Flat No. JO Ground Floor, 

Sattjay Gandhi Nagar, 

Vaianasi (Cantt.) 

AND 

The Assistant General Manager, 

New Bank of India, 

V4 M.G. Marg, 

Lucknow, 

AWARD 

L The Central Government, Ministry of Labour, vide its 
no'ideation No. D-I2012/246/92-I.R.B-2 dt. 12-10-92, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the action of the management of New Bank 
of India, Varanasi, in imposing punishment of 
stoppage of one increment without cumulative effect 
on Sri S. K. Tejpal Clerk-cum-Godown Keeper vide 
order dt. 4-ia89i, was just and legal 7 Jf not whal 
relief is the workman entitled to 7 

2. In this case notices for filing claim statement were sent 
to the workman twice but neither he appeared nor he filed 
any claim statement, It therefore appears to me that the work¬ 
man is not interested in the prosecution of the case, 

2. Fven otherwise the reference aprears to be not main- 
tamable. The reference refers to the vires of the action of 
the management in imposing the punishment of stoppage of 
one increment with cumulative effect on the workman, It also 

r^ars from the reference order that the petition raising the 
dismite was filed by the -workman himself, before A.LC.(C). 
This be;ng not the case of discharge, dismissal or termination 
as contemplated by sec. 2f-A of the I.D, Act, 1947, such a 
dispute could not have been raised in an individual capacity 
bv the workman. It could come up only through n registered 
Union of which the workman wns a member. This "aspect 
OTiOTi to have been seen by the Desk Officer, Ministry of 
Lahour. New Delhi, while making the reference order. Thus 
fhc reference is bnd in Jaw. 

3. Accordingly not only the reference is answered against 
the workman on account of non-prosecution but it also held 
that the reference order Is bad in law. 

ARJAN DEV, Presiding Oflker 


farr^fr, 12 smirfh l e 

wr. sr r . 235 :-- 3 tW't«p frur? 1947(191? 

ft 14 ) fr Brer 17 % wTarcr If vt=t wfafirtT a- 

ftrn 33 V % 3fTiTB ttrrmw Ar spp tfrpq?^r $r farNT At 
tta* srfg: cfiiyrrr rrmAtfn nfaipT (fVjpr At) ?,tt tw? mg 
srrrrr 4 T % ttt if w-yutr iflhfirnr Wm trrer. crWiRtg: 
wiTtfir 4. ( TT4PT Ti imfl/Pr trnfi g- nftfH- %^1T 

KTfF ft fkniv 11-1-03 wrirrT gTr *9T t 

[rfnir tpsT—12015/1/93157^ U|T, (A- 1 .)] 
Eft , . 3 'jt," tpt? trfhftrt 


New Delhi, the. 12th January, 1993 

S.O. 235.—In pursuance of Section 17 -of tho inn' Lisliial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centiat Government ln- 
dusmal itibunal. No. 1, Dlianbad as shown in tho Annexure 
in ic.ptct of a complaint u/s 33A of the said Act hied by 
State mink of India Lmployees' Union (Bihur State) against 
tho management of Slate Bunk ol India which w-as received 
ly the Central Government on 11th January, 1993. 

[No. L-1201J/I/93-IRJB-I)] 
S. K. JAIN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

(In the matter of a complaint under section 33-A of the 
industrial Disputes Act, 1947, arising out of Reference No. 13 
of 1985) 

Complaint No. 1 of 1952 

PARTIES : 

State Bank of India Employees Union 
(Bihar State) ... Complainant 

Vs. 

1. Tho Chief General Manager, 

Suite Bank of India. Local Head Office, 

Judges’ Court Road, Patna. 

2. 1 he Personnel Manager, 

State Bank of India. Local Head Office, 

Judges’ Court Road, Patna. 

3. The Deputy General Manage), 

State Bank of India, Zonal Olfice, 

Bhowesh Dhawan. Bcatson Road, 

Khanjarpur, Bhagalpur. 

4. The Regional Manager, 

Region-!, Stale Bank of India, 

Zonal Office, Bhowesh Bhawan, 

Beatson Road, Khanjarpur, 

Bhagalpur. 

5. The Bianch Manager, 

Stato Bank of India, 

A.D.B. Lakhisarai Branch, 1 
Munger. 

fi. Tho Blanch Manager, 

State Bank of India, 

Sultanganj Branch, 

Bhagalpur. ... Opp. Parties. 

PRESENT : 

Shri S. K, Mitra, Presiding Officer. 

APPEARANCES : 

For the Complainant—Shri G. K. Verma, General Secre¬ 
tary, State Bank of India Employees’ Union (Bihar 
State). 

For the Opp. Parties—Shri A, S. Prasad, Asstt, Law 751ft 
cer, anj Shri A. P. Mukhcrjve, Br. Manager. 

STATE ; Bihar. INDUSTRY : Banking. 

Daied, the 29(h December, 1992 
AWARD 

The State Bank of India Employees Union (Bihar Slate) 
Ins submitted this present Complaint under seebon 33 of the 
Industrial Disputes Act, 1947, impleading the Chief General 
Manager, State Bank of India, Local Head Office, Judges’ 
ruti.'t Road, Patna and 5 others as Opp. Parties, 

2. The Complainant has disclosed in its petition that the 
appropriate Government was pleased to refer the following 
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iffiyuic lc this Tribunal for adjudication being Reference No, 
ij vl on the following terms: 

''Whether the jeiiun of the management of State Bank 
ot Ind.u to tunsier tlic three under mentioned work 
men from Iviongbyr Branch to the brunches shown 
against their names is justified 

(i; Smi Ashok Kumar, Clerk, transfened to Colgong 
Branch. 

tit) Stiri T. K. Bose, Clerk, transferred to Banka 
Branch. 

ftii) Sin i Bmdeshwari Prasad Yadav, Head Clerk, 
Liansfcued to SheiUtpura Branch. If not, to what 
i diet' the workmen are entitled ?" 

The order for the above transfers were made on 24th Nov¬ 
ember, 1 y8-4. hensmg that the dispute was about to be referr¬ 
ed Lor adjudication by the Government, the management 
changed die places of transfer of the aforesaid employees to 
A.tJ.U. JLakhisarai Branch, iultanganj Branch and Asarganj 
iJinnch re.-,pec lively. The management unsuccessfully challeng¬ 
ed the tcfe'i'.n.c itself ijelorc tlic single and Division Benches 
of the Hon blc Patna High Court and latei in the Supreme 
CoUM of li.diu. In the meantime, the management succedcj 
in obi lining ex-parte interim stay older against hearing of 
ie iciercnce case from the Hon'ble Patna Hi^h Court. The 
Dpp Purdc-t ignored the pendency of the proceeding in tes- 
pLd cl the induitiial di-putc before this Tribunal und issued 
elm, ik' heels to nil the thice concerned workmen alleging acts 
r. hii h gro's and minor misconducts directly concerning the 
object matrnr of the reference case without obtaining express 
jierimsuciu of this Tribunal before which the proceeding was 
pend dig for adjudication. The charge sheets were issued by 
the opposite Party No. 4, Regional Manager, Region-I, State 
Bank of India, 7uiinl Ollicc. Bhagnlptir, without obtaining 
prior permission of the Tribunal in writing despite the 
fact that he was asked by the Hmployee.s Union on 17th June, 
1987 to obla : n cxnress permission of the Tribunal in terms 
A,'Ton 33(l)(b) of the Industrial Disputes Act. 1947. 
I-aicr mi w'rien the Bank withheld promotion of the workmen 
at sei in! No. 1 and 2 in the older of reference, Ashok Kumar 
and T. K. Rose, the Complainants wrote to the Chief General 
Manager on 20th February, 1989 regarding violation of Sec¬ 
tion 33 but in vain. The management neither proceeded to 
complete Fin procedure of disciplinary piocceding against 
these <vo concerned workmen after issuance of chargesheet 
nor advised them tmv teuson for the same. Ashok Kumar, 
h'’ir!! I'euirr, wa s allowed to officiate ns m DRi-c- tt\Ki) 
Scale I) prior to the issuance of the charpcshrel and after the 
issue of the chargesheet he was superseded and juniors 
vo-c allov cd to nffleiule as officer at A n B, LakshKn.-ai 
Branch. The Branch Manager of A D FI . I.--hhi ■arai Branch 
did nothing except infoiming the workman that his represen- 
t'i’n v.tr: -em to ihe Controlling Authority. The work nan 
wrote to the Branch Manager and Regional Manager several 
timet against their mnhfide action of superseding h'm by 
juniors on account of the issue of the chargesheet. in viola¬ 
tion of Sec 33 of the Act. The Rcc'onal Manager, Region-]", 
State Ra''»k of India Bh'tgalpur Regional Office ini ormed t,hc 
Branch Mnnaee.r, A.D.B. T akhisarai that in view of the 
pending di cipb'narv Proceeding, Ashok Knmar was not 
eligible for promotioniofficiating in out-of-endra higher posts 
or in-ctylre allowance carrying posts. Ashot Kumar passed 
the written examination for promotion to Junior Manatr- 
ne.nt Grade in 1986 and was called for interview in which' 
he fared very well. But because of the vlnd’Ctive attitude 
of the msnoncmrnt his Candidature was treated ns provisional 
eirnOr'llu he was not promoted became of chargesheet 
on th- sublet-matter of the reference, T K. Bo*-c, another 
eon,-erred workman ah'o passed written test for momo'-on to 
Tnninr M'mncement G'ade hut he was abo not Promoted 
after n+ervirw™ because of his candidature having hern 
treated ->s P'-ovi' ional bv tbe management for reasons simi¬ 
lar to itrit in (hr cme of A r hok Knmar. Al'hough the 
rhnrpovhnets were Fsned on 7-7.87. the management vindic- 

tiyeh r considered the can, tidatpre of the aforesaid workmen 
provisional no account of |11‘cinbo irv nroe»cd’Pg Ivin™ con- 
mnaptatet atpr-i them "s ,leeid'‘d hv the personnel Afanag-r 
at the I (i-il Td.-ed Office of the nvmnr"m*ut. The di 
ti'l-jiv rn-nceedinn related to the charge against 'he period 
of nnant.horised nhreuce ns well ns nnn-ac~eptn’'ce of tbe 
order of transfer to tb» brnrebes mentioned in the order of 


reference concerning subject-matter of the indunltial dispute. 
The management themselves conceded the transfer of the 
concerned workmen to Colgong, Banka and bffeikhpura 
Branches were unjustified und later changed the branches of 
posting. though this posting too v>at> irregular. The manage¬ 
ment heated ihe absence oi the workmen unjustified,y as 
unauthorised absence for 527 days and altered the service 
conditions of the woikmen to their prejudice 'and made junior 
empluyeuj seiuoi to them. The management dm not allow 
T. K. Bose to appear at the Trainee Officer's Examination 
although he was eligible for the same on 'account of the 
chargesheet issued against him. The representation of 
T. K. Bose with regard to his itupersession was not cousideied 
by the management. The Bank's Debarment Policy was not 
applicable in the case of the concerned woikmen, but the 
management withheld promotion on the ground of tho 
Dcbaiment Policy even though according to the Debarment 
Policy, the bar for promotion in any case operated for a 
period of three years from the date the employee was scived 
with a chargesheet. The Branch Manager of Sulumgunj in¬ 
formed Shri Bo’se that under the instructions of Contra ling 
Authority, he w u s not to be allowed to officiate in both out- 
cudre|in-cndre higher posts. Both Ashok Kumar and 
T. K. Bose represented to the management for allowing 
them to officiate or to be promoted on higher in-eadrelout- 
cadre posts in view of the fact that they had completed 
three years Debarment period as well. The management, 
however, continued to debar them from officiutingjp/omo* 
tioival chances. The Regional Manager, Bhagalpur Reglon-V 
wrote to the Pci‘son ncl Manager, Patna, seeking tnairucFons 
to allow all the three concerned workmen, i.e. Ashok Kumar, 
T, K. Bose and Bmdeshwari Prasad Yadav, named in tho 
order of reference, to officiate on higher posts (ou'.-cadre! 
in-cadre) as the period of debarment had already elapsed. 
But the Local Head Office did not move and the concerned 
workmen continued to suffer. At no point of lime the 
concerned workmen were placed under suspension by the 
management. During tho pendency of the reference case 
the concerned workmen were also deprived of two annual 
increments in their respective pay scales fallen due nfter 
their malaiide ami vind’ctive transfer out of Monglivf Branch 
in November, 1984. The aforesaid alterations with regard 
to promotion chance's and annual Increments in pay scales 
have the effect of making 'a change in the conditions of 
service applicable to the concerned workmen ptejud'cinl to 
their interests The punishments of denial of promotion and 
withholding of annual increments, without of course a prov¬ 
ed misconduct, tire malafide acts of the management Besides 
these acts have been done by the management without obtain¬ 
ing express permission in writing of this Tribunal. The 
management has conhciouslv contravened Ihe provisions of 
Sec, 33 of the Industrial Disputes Act and the manag'ment 
' -i- made fbcmxelves liable for punishment/pena'tv under 
Section 33(11 of the 1 D. Act. 

3. Die Orp. Parties have contested the miffier Tn th™lr 
reply they have stnted that the statements irvde hv the 
Coniplnin'ints in paras 1. 2, 4 28 and 29 are matters of 
record. The Opp. Partv has denied the allegations made in 
Pnrn 3 of the petition of complaint. With repaid to the 
question of ivsunnce of charttrshcffilnon-nromot'o'Tdebar- 
Cm <-ffininti'n<™ opportunity /holding of candid- 1 ‘vr' ts 
Kr-ps-ii.ienn' 'non-nil'iviwg to appear at tbe test for promotion, as 
provisional non-alloying to appear at the t J s* for p"omn*iou 
as alleged hv the comnlain’.vnfs. the mananenienf bps stated 
that them ts no prohibition against issuing of chTge-ffieet and 
of tbe indns'rlal d'snntc anil -n such there is no /rotation of 
C*n la of tbe Tndtistrlal Disputes Art as aReped - —li ip 
that view of the matter the subsequent non-promo'ion ns 

-,1-ove of the emnlnvees concerned m account of exk+«rc* 
of valid chareg a™ain c t the concerned emnlovers nn,f conso- 
nuru'lv the Bank’s title of debarment pol'cv is no, b™d a"d 
ttipnat T3ue to n-ndenev of the w r ft n-™ hen’-™ fWTjre 
Wo I7f4'90 it was not leoaRv pos*ihV ',cd annrop,-* -1* for 
ih- m-,--,•,o,>rn,'nt to trive -the concerned wnrkmoh P"omn’-oo, 
officiating onrtorlun'fv etc. even after in"'"" p-r'eid of 3 
veers wen over as ner deharptent no 1: ry < ^f t e rfgte of 

t^evnece of ehorger.heei, Fven af'er riisnos-l of the ' 
writ core situ-it ion R"S remained tile ’ "n’e unlit the -t" 

rms'l of th« e"se tiv this Tribunal as n™r r«-der of ‘h” ffiourt 
da*ed 74-1-92. Tn this v : ew of tbe matter. It is etu>r that 
»he Bank h^s acted bonafide and la accordance with laW. 
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In terms of the order dated 23-1-88 passed by the High 
court in CWIC No. 2979 ot 86 wherein an undertaking was 
given by the dank not to proceed turtner with the marge- 
sheet it was not legally possible, competent or appropriate 
tor the bank to continue further with the departmental en¬ 
quiry including suspension till final disposal of tne writ 
Case. Inc wiit case has been oispo.scu cu ui,er usm ss.n 
of SLP before Hon’ble Supreme Court and even after the 
order of Supreme Court dated 25-3-91 the situation has re¬ 
mained the same until the disposal of this reference case by 
the Tribunal, file Bank has never conceded that the first 
transfer was unjustified. The management enunged the' first 
transfer on the request of the workman concerned. The 
Bank’s decision to treat the concerned woikinan as unauthoris¬ 
ed absentee ior the period of 527 days was due to the 
workmen’s own conduct by remaining unauthomodly absent 
and not joining their duties as per lawful order passed by 
the Bank. The bank management has acted honaflde as 
per service rules and in that view of the matter the bonafidc 
act of the management cannot be deemed in law as an act 
of altering of service conditions of the employees concerned. 
i,..e increments were withheld because of the workmen's 
unauthorised absence as per service rules, 

4. The Complainant has examined three witnesses, namely, 
WW-1 Ashok Kumar, WW-2 T. K. Bose and WW-3 
B. P. Yadav and laid in evidence a number of documents 
which have been marked Exts. W-l to W-20. 

On the other hand, the Opp. Parties have examined only 
one witness, namely, MW-1 A. K. Mukhcrjee and laid in 
cvdencc some documents which have been marked Ixts. 
M-l to M-9. 

3. Admittedly, the Bank transferred the three concerned 
workmen from Monghyr Branch to three different branches 
of the Bank. Ashok Kumar was transferred to Colgong 
Branch, T. K. Bose to Banka Branch and B. P. Yadav to 
eiUipura Branch. The Employees Union and the concern¬ 
ed workmen considered this transfer illegal in view of the 
norms of transfer policy as laid down in the Sastry Award 
and circulars of the Bank. The Employees union raised an 
industrial dispute over this transfer order before the A. L. C- 
(C), Patna. But before the appropriate Government referred 
i dispute for adjudication the management changed the 
place of transfer of the aforesaid employees. Asbok Kumar 
was transferred to A. D. B. Lakhisarai, T. K. Bose to Sultau- 
ganj Branch and B. P. Yadav to Asarganj Branch. It appears 
that these transfers were made as the workmen concerned 
re resented to the management expressing their hardship and 
alleging that their transfers are illegal. Anyway, the appro¬ 
priate Government referred industrial dispute for adjudication 
by this Tribunal on the following terms : 

"Whether the action of the management of State Bank 
of India to transfer the three undermentioned work¬ 
men from Mungbyer Branch to the branches shown 
against their names is justified 7 

(i) Shri Ashok Kumar, Clerk, transferred to Colgon* 

Branch. 

(ii) Shri T. K. Bose, Clerk, transferred to Banka 

Branch. 

(ill) Shri Bindeshwari Prasad Yadav, Head Clerk, trans¬ 
ferred to Sheikhpura Branch. 

If not to what relief the workmen are entitled 7”. 

There is no dispute that the management assailed the order 
of the reference of the appropriate Government before the 
Hon’ble Patna High Court and later in the Supreme Court, 
but without any success. 

6. The concerned workmen did not join their places of first 
posting nor did they join their second place of posting wiihin 
the time stipulated by the management. They remained ab¬ 
sent from duty and submitted some application for leave to 
the Branch Manager, Monghyr Branch from where they were 
relieved. The management issued them chargesheets dated 
7-7-87 for disobedience to the lawful order of the manage¬ 
ment and for remaining absent unauthorisedly (Ext. W-l, 
W-2 and W-25. It appear, that subsequently the manage¬ 
ment withheld increments of the concerned workmen and did 
not allow Ashok Kumar and T. K- Bose promotional chances. 


7. Shri G. K. Verma, authorised representative of the 
complainant, contended that the issue of chargeshect during 
the pendency any proceeding before the Tribunal is not 
permissible under Section 33(l)(b) of the Industrial Disputes 
Act. But Section 33(l)(b) envisages that no employer shall 
for any misconduct connccled with the dispute, discharge or 
punish whether by dismissal or otherwise any workman con¬ 
cerned in such dispute save and except with express permis¬ 
sion in writing of the authority before which the proceeding 
is pending. The management has not discharged or dismissed 
any of the concerned workmen from service by way of 
punishment. 

Then again, Shri Verma has asserted that the concerned 
workmen were punished by withholding of annual increments 
and refusal of promotion by the management. But there is 
no evidence on record to indicate that the management has 
inflicted punishment on them by withholding annual incre¬ 
ments and disallowing promotion to any of them. 

8. Shri Verma has submitted that the Bank management 
has altered the service condition of the concerned workmen 
while the dispute was pending before this Tribunal by with¬ 
holding annual increments and disallowing promotion. 

Admittedly, ffie concerned workmen did not join their first 
place of posting at all and second place of posting within the 
time stipulated by the management. They submitted some 
leave application to the Branch Manager, Monghyr from 
where ihey were already relieved of their duties. MW-1 A. P, 
Mukherjee has stated according to service rules, application 
for leave by an employee transferred to certain branch is lo 
be submitted lo the Branch Manager of that branch. That 
being so, the application for leave submitted by the concerned 
workmen were not in order and as the evidence of Shri 
Mukherjee discloses they remained unauthorisedly absent 
without any application for leave or sanctioned leave. Ac¬ 
cording to service rules, the evidence of Shri Mukherjee dis¬ 
closes that no salary or increment is payable for the period 
of absence which is not covered by any sanctioned leave. He 
has further stated that none of the concerned workmen ap¬ 
plied for extra ordinary leave. This being the evidence, it 
follows from the evidence of Shri Mukherjee that since the 
concerned workmen remained absent unauthorised]!- for 527 
days the dates of their increments have automatically chang¬ 
ed and so there can be no question of withholding annual 
increments to them. 

Shri Mukherjee has further stated that the concerned work¬ 
men were not given officiating opportunity in view of the fact 
that they became junior by reason of their unauthorised ab¬ 
sence without sanctioned leave which was not counted for 
the length of service as well as for debarment policy. The 
relevant Debarment Policy of the Bank is re-produced bere- 
inbelow (Ext. W-l 5) : 

"E, Debarment Policy 

1. An employee could be debarred from promotion in 

two cases, l,e. when disciplinary proceedings are in 
progress and after punishment is awarded to him. 

2. When disciplinary proceedings are in progress, the 

following procedure will be followed : 

C, O. LETTERS NO. PER : IR : AKE : 17625 DT. 8-5-1978 
& PER : IR : 023098 DT. 30-5-1980 

C.O, D.O, LETTER NO. 36728 DT. 19-9-197S 

(1) An employee against whom disciplinary action Is 
contemplated for an offence amounting to fraud 
misappropriation of money, forgery or any other 
act which prime facie amounts to criminal mis¬ 
conduct, shall be debarred from promotion for a 
period not exceeding 3 years, reckoned from the 
date such contemplation is advised to the em¬ 
ployee in writing. In all other cases of discip¬ 
linary action, the bar will operate as from the 
dale the employee is served with a charge-sheet," 

Even so, Shri Mukherjee has stated that the management 
is contemplating to allow the concerned workmen. Ashok 
Kumar and T, K. Bose to appear in the next test field for 
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promotion in J. M. S. I. after obtaining permiMion from this 
Tribunal. Since the period of three years have already ex¬ 
pired it is desirable that the management should consider in 
right earnest their cases for promotion in J. M. S. I. 

9. From my discussion above, it is observed that the 
management did not alter the service conditions of the con¬ 
cerned workmen, alteration if there be any, has occassioned 
due to the consequences which flowed from the concerned 
workmen remaining absent imauthoriscdly. Anyway, it is de¬ 
sirable in the interest of career development of the concerned 
workmen that the Bank management should consider the 
applications of the concerned workmen, lor leave, if submit¬ 
ted afresh and routed through proper channel with an open 
mind and should endeavour to restore the seniority of these 
workmen. The Bank should consider the cases of the two 
workmen, namely, Ashok Kumar and T. K. Bose for pro¬ 
motion to J. M. S. I. 

10. With these observations I dismiss the complaint petition 
on contest without cost. 

S. K. MITRA, Presiding Officer 
i a 1993 

vr. wr. z30.—sfaftPrv torn wIWtjft, 1947 (1947 
vr 14) tfr trrer 17 % apjsviT q, taffa t-rcvrc, *rnsr vrfvfi 
vt$r fsrfVr m sn^tfr? •fiTfTim Suflritrcra %tEnr BraWf wit 
gft% iftfiwtti V jfr^r % nmm if faftw wVfrfw fwflt if wt- 
vit afaftftre wrenrtur (tf. 1 ) TNpt % qq-U 'trtJPPrfvra Tdri 
trttht vt 11 - 1-93 'Pta^jwiwri 

[tj. tfW— 2001i/l7ti/87tf-3 (q) wrtsJR (rlwi)] 

qw. #. <ify, 

New Delhi, the 12th January, 1993 

S.O. 236.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
heieby publishes the Award of the Cential Government 
Industrial Tribunal (No. 1) Dhonbad as shown in the Anne- 
xure in the Industrial Dispute between the employers in rela¬ 
tion to the management of Bhaidee Colliery of M/s. BCCL 
and their workmen which was received by the Central Gov¬ 
ernment on 11-1-93. 

[No. L-20012/176/87-D.IJl(A)/JR (C.L.I)l 
IIAR1SH GAUR, Desk Officer 

ANNEXURF. 

t 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec. i()(l)(d) of the 
Industrial Disputes Act, 1947. 

Reference Nos. 51 of 1988 und Ref. No. 130 of 1988 

PARTIES : 

Employers in relation to the management of Bhatdee 
Colliery of M/s. BCC Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES : 

For the Employers Shri R. S, Murthy, Advocate. 

For the Workmen : Shrl D. Mukhcrjce, Advocate. 
STATE ; Bihar INDUSTRY : Coat 

Dated the 24th December, 1992 


AWARD 

Reference case Nos.. 51 of 1933 and 130 of 1988 have been 
heard together as the schedule to the orders of reference is 
identical. 

2. By Order No. L-20012(I7o)/87-IlI(A), tuned ‘nil’ and 
No. l- 20012/ 170/87-u.lit {A), dated 30-9 1988, Uie Central 
Government in the Ministry ot Labour, has, in exercise of 
the power* conferred by clause (d) of sub-section (J) of sec¬ 
tion 10 ot tiro iiidu arial jUisputes Act, 1947, reierrcd the 
following dispute for adjudicati<>n to this Tribunal : 

"Whether the action of tho management of Bhatdee 
Colliery of M/s. B C.C. Ltd,, P.O. Mohuda, Dist, 
Dhanbad in stopping S/Shri Sewn Nonia and Mewa 
Nonia, Miner/Loader from duties is justified ? If 
not, to what relief are these workmen entitled ? 

3. The case of the management of Bhatdee Colliery of 
M/s. B.C.C. Ltd., Dhanbad, disclosed in its written stalo- 
ment-cum-rcjoinder, details apart, is as follows : 

The reference is bad in law and not maintainable. The 
appropriate Government did not examine the facts of the 
case properly and also did not apply its mind before mak¬ 
ing the present refeience. I he persons concerned, namely 
Sewa Nuniu and Mewa Nunia are impersonators There was 
originally one person with the name of Sewa Nunia, son of 
Ganesh Nunia working in Murulidih Colliery of BCCL as 
Wagon Loader. His address as recorded in the colliery records 
is village Murulidih, P.O. Mohuda, Dist. Dhanbad. He woik- 
ed in the colliery from 2-1-70 for a few years and then he 
left as he was nut interested in continuing his employment in 
the colliery. He applied for gratuity und it was also paid 
to him by cheque dated 21-2-1977. His date of birth was 
12-5-1934. There was another person with the name of Mewa 
Nunia originally working in the Colliery us a casual Shale 
Picker. His date of birth was 19-9-1950 and the date of ap¬ 
pointment was 20-5-1972. He was also not interested in con¬ 
tinuing in his employment and left service on his own accord 
and never turned up at the Colliery for several years. Being 
a casual Wagon Loader he had no right to claim work every 
day or permanent employment. Several years after the Colli¬ 
ery Mazdoor Sabha of India took up the case of 27 persons 
including two persons purporting to be Scwa Nunia and 
Newa Nunia, The management at that time had no suspicion 
that the union concerned was inducting impresonatova into 
service of the management. In good faith and being under 
the impression that the union was not inducting rmy imperson¬ 
ators, the management decided to allow two persons who 
assumed the name of Sevva Nunia and Mewa Nunia to work 
in Bhatdee Colliery in April, 1981. A few days after they 
joined duty at Bhatdee Colliery, it was found that they were 
impersonators and the management therefore discontinued 
their employment. The matter was reported to the police. The 
Police authorities did not take any effective action. The two 
persons claiming employment are impersonate. When a per¬ 
son is not legally employed by the management and when 
lie is an impersonators, there is no question of the manage¬ 
ment being required to follow the provisions of the Standing 
Orders. The Standing Orders are intended for genuine per¬ 
sons legally employed by the management. In view of the 
facts and circumstances the management have stopped the 
two persons from employment after they had worked for a 
few days. 

4. The case of the concerned workmen, as disclosed in tho 
written statement submitted on their behalf by the sponsor¬ 
ing union. Colliery Mazdoor Snbha of India, briefly stated, 
is as follows : 

S/Shri Scwa Nunia and Mewa Nunia were working as 
casual Wagon Loader in 20/21 Pits Murlidih Colliery of KT/s. 
BCCL alongwith other workmen. Sometime in 1976 all these 
wagon loaders and other casual time-rated employees were 
stopped from work due to policy decision of the management 
during the emergency period. Tho case of the concerned 
workmen could not he taken up immediately due to the 
circumstances prevailing during the emergency. The Union 
took up their cases with the management of M/s. BCCL at 
the Area level and after prolonged discussion these two work- 
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men, alongwith other 25 workmen, wcie diieCit'J to report LV 
duty at Bhatdee Colliery a'a Miner Loader bv Uiiiej Order 
dated 4-4-81 and a-ceot duigiy these tw 0 v/oikm-n repot Ld for 
duty at Bhatdee Colliery as nrincr/loader and joined duty 
with effect from 13-4-81. they worked as nffiicr/luudcr tor 
about 13 months and were all on a sudden stopped Lorn duty 
by the management ol Bhatdee Colliery verbally without 
.-ij'j.-'i'g any lesson. The actiCh oi b e 'ua-i ivem-: ■■ an p ut 
these two workmen from work is illegal, arbitrary and v-o- 
lativ. .4 the provisions of Section 25-N of Lhe Industrial 
Disputes Act in as much as no Notice Pay or retrmcliment 
compensation was paid to these two workmen. The union 
demands that the two workmen should be re-insiattd to uieir 
originnl jobs as miner/loader in Bhatdee Colliery with conti¬ 
nuity of service and bacs wages for the idle period. 

5. In rejoinder to the written statement of the sponsoring 
union, the management has denied and disputed the conten¬ 
tion of the union and stated that the emergency ended in 
early in 1979 and no explanation was forthcoming from the 
union as to how they have taken up the case after 8 years. 
The concerned workmen worked tor ;. Frw dap. and they 
have no right to claim for employment under the management. 

6 . In its rejonder to tiro written st dement of tno manage¬ 
ment, the union has assiduously denied lhe fact that the con¬ 
cerned workmen are impersonators. The local management 
after verifying the matter from all concerned gave employ¬ 
ment to the concerned workmen. They are real persons and 
not impersonators as alleged by the management. 

Reference No. 130 of 1988 

7. No separate pleadings have been submitted by the par¬ 
ties arrayed in this case. 

8 . Shri R. S. Murthy, Advocate, for the management, sub¬ 
mitted a petition on 31-7-91 in the refereneve cases stating 
that Bihar Colliery Mazdoor Sabha raised industrial dis- 
pu.e relating lo the employment the very same workers S/ihri 
’ c.>a Nunia and Mcw a Nunia in Bhatdee Colliery and the 
Central Government refused to refer the dispute to an 
Industrial Tribunal for adjudication, The Union challenged 
i l)i’ division of lhe Ministry bv filling writ petition No. 2187 
of 1988 before Hon'blo Patna High Court, Ranchi Bench anti 
Hon'ble Court directed the management by its order dated 
5-1-90 to provide employment to Sewa Nunia and Mewa 
Nunia and others in Mohuda Area as miners in the event, it 
requires to employ such persons. Annex urc 5 to the writ 
petition discloses the name of the concerned workers. Mohuda 
Nrea ot M/s. HCGL decided to implement the order of the 
High Court, In view of this fact, the present reference, 
ueeoj.ling to the management, has become infractuous. 

9. In opposition, the union has submitted that the prelimi¬ 
nary objection raised by the management be overruled in view 
of the decision of Hon’ble Supreme Court hi a catena of cases. 
This Tribunal is legally bound to answer the question refeiTed 
to it for adjudication, The order of the High Court strengthens 
the demand of the workmen for their reinstatement in service 
with full back wages. 

10. The pleadings of the parties disclose that the concerned 
workmen were working as wagon/loadors in Murulidih Colli¬ 
ery of M ft. B.C.C. l td. The case of (he sponsoring union is 
that the concerned workmen were stopped from work due to 
the policy decision of the management during the period of 
emergency. The management has denied this contention and 
asserted that both these workmen abandoned or left the ser¬ 
vice of the colliery. The management ha« not hud any shied 
of evidence in support of the fret that the concerned work¬ 
men ndandoned their employment. Abandonment is a matter 
of intention and it is required (o bo proved bv evidence. Any¬ 
way, this issued is no longer a live issue since the management 
has admitted that the concerned workmen were allowed to 
work at Bhatdee Colliery in 1981. It is definite cine of the 
union that the management by order dated 4-4-81 allowed the 
concerned workman and others 25 woikmen to work as miner/ 
loader at Bhatdee Colliery. Annexime 5 to the writ petition dis¬ 
closes the name of the concerned workmen and other 25 
workmen. It is the definite case of the union that they joined 
thei'p duty with effect from 13-4-8) and worked in’the colliery 
for 13 months. The management has also admitted that it 
allowed the concerned workmen to work at Bhatdee Colliery fn 
April, 1981. but for a few days. It is the firm case of the 


management that these two persons were found impersonators 
and their services were dispensed with. No materials have been 
produced before me to prove the fact that the concerned work¬ 
men are- impersonators. The management has not held any 
domestic enquiry to prove this fact. I consider that it was 
bounded duty of the management to bold domestic enquiry or 
an indepth enquiry to prove the fact that the concerned work¬ 
men are impersonators. 

11. However, Shri Murthy has submitted that the present 
reference is covered by the order of the High Court in writ 
petition No. CWIC 2187 of 1988 dated 5-1-90. The order of 
the Court reads as follows : 

"The petitioner has filed a supplementary affidavit annex¬ 
ing a copy of office order dated 4-4-1981 Annexurc-5 
to show that the workmen concerned were directed to 
report for duty at Bhatdee Colliery. One of the 
grounds on which the appropriate Government haH 
refused to refer the dispute, as appears from Anne- 
Xure-3. is that the dispute has been raised after the 
lapse of seven years, and no satisfactory reason has 
been given for the delay in raising the dispute, fn 
view of the decision in the case of Bombay Union of 
lournnlisls and others Vs. State of Bombay and an¬ 
other (AIR 1964 SC 1617). no lelief can be granted 
to the petitioners on the ground that the claim was a 
stale one. It was, however, submitted on behalf of the 
petitioner that the re pnnJent concerned should utleasi 
be directed to consider the case of the petitioner con¬ 
cerned, first, in the even, it requires to employees 
persons as miners for cutting coal. The submission 
appears to be reasonable. As noticed in Anitexure-5, 
the concerned workmen were direfed to report for 
duty at Bhatdee Colliery. That being the position, 
respondent No. 4 is directed to consider the case oj 
the persons appeal ing in Anne\ure-5 for employment 
as miners, in the event, it requires to employ such 
persons.” 

12. The man.-' 0 ~’~'»i-|i ns t have stated before did not hole 
1 imestic enquiry fo prove the fact that the conccrne 

workmen were > s<’”.i|n s nor did it produce any evidence 

lo ndicatc that it held rt-deptli enquiry to prove thnt the con¬ 
cerned workmen are impersonators. This being so, the con¬ 
cerned workmen are entitled to get back employment from 
Iheir employer and the nction of the management in stopping 
them from duties is not justified. 

13. Shri Murthy has submitted that the management ol 
Mohuda Area of M/s. B.C.C. T.td. has decided to implcmeni 
the order of the Hon’ble Court. 

Shri D. Mukherjee has submitted that in the circumstance! 
the reference case be disposed of accordingly. 

14. Hence, (ho following award is rendered—the action o. 
the management of Bhatdee Colliery of M A. B.C.C. T td., P.0 
Mt.-Iiinh Dist. Dhanliad, in slopping S-'Shri Seva Nim ; a nm 
Mewa Nnnia. minor/loaders from duties is not justified. Th< 
management is directed (o dve them employment in confor¬ 
mance to the order of the Hon’ble Court. 

This order also governs Reference No. 130 of 1988. In thi 
circumstances of the case I award no cast. 

SdA 

S. K, MITRA Presiding Office 
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-' New Delhi, tht 12 th Januafy, 1933 

S,G. 237_in pursuance of iieciion 17 ot the iudllsiiiul 

Disputes Act, 1917 114 of 1947), the Central Government 
lioreby publishes the Award of the Central Government Indus¬ 
trial Tribunal (No, 1) Dhaabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Sudamdih Area of A1 -j. BCC'L and then- 
workmen which was received by the Central Government on 
11th January, 1992. 

[No, 1 20012/59, KS-D.1I1 (AV1R (Cl) 1 

H Alt liTl GAUR, Desk Office r 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947. 

Reference No. 148 of 1988 

Parties : Employers in relation to the mamifiemeut of Sudam¬ 
dih Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen 
Present: Shri S. K. Mitra, 

Presiding Officer. 

Appearances : 

For the Employers : Shri R. S. Murthy, Advocate. 

For the Workmen : Shri C. S. Choubey, 

Jt. General Secretary, 
Coalfield Labour Union. 

Stae : Bihar. Industry : Coal. 

Dated, the 31st December, 1992 

AWARD 

By order No, L-20012/59/88 D.3(A)/D-4(a) dated, 18-11-88, 
the Central Government in the Ministry of Labour, has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-sec(ion (2-\) of section 10 of the Industrial Dis¬ 
putes Act, 1947, rel'cned the following dispute for adjudica¬ 
tion to this Tribunal: 

“Whether the demand of Coalfield Labour Union for 
designating Ramerinvar Mistry and 8 others named 
in Annexure as Assll. 1 oading Inspector in Techni¬ 
cal Grade ‘C’ is justified ? If so, what relief the 
workmen arc entitled ?” 

ANNEXURE 

1. Shri It amoffiivnr Mistry. 

2. Shri Govind Singh. 

3. Shri Tapcihwar Pd, Yadav. 

4. Shri Indrrjeo Rnm. 

5. Shri R, K. Misra, 

6. Shri Govinder Singh. 

7. Shri Raj N a my an Singh. 

8. Shri Chhedi Lai Prasad. 

9. Shri Rnmt’dhar Shnrma. 

. 2, The case oT the concerned workmen, as disclosed in the 
written statement Mibmith-d on their behalf by the sponsoring 
union, Conltied l.ahour Union, details apart, is as follows: 

Jn the context of the schedule to the order of reference 
Technical Grade r GA* means as per corresponding English 
alphabetic, TeChnicnl Grade ‘C\ National Coal Wage Agree¬ 
ment I, II and TIT do po( envisage anv provision for placing 
the work supervisor in any Technical and Supetvisory Grade 
nor is there any nomenclature or job description of any per¬ 
sonnel in Technical & Supervisory Grade in relation io the 
work supervisor. Loading personnels are placed in Technical 
and S ’pervEory Grade as per cadre scheme framed for loading 
personnel. In the said cadre scheme for loading personnel, 
there are posts of Asstt. Loading Clerks, Loading clerks, Asstt. 
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Loading InspeetorlAiStt. Loading Superintendent and Loading 
liispcdur/Senior Loading Superintendent, etc. The concerned 
v,on.meu came under Technical and Supervisory Grade as 
pci ihf radii scheme for loading personnel regard being had 
n> me n.j.ure cl' continuous wutk done by them. These work¬ 
men lr,.ia been continuously doing the natute of job which 
came under the cadre scheme of loading personnel in Techni¬ 
cal and .T’ra-ivhniy Grade mid they arc entitled to be placed 
in leebt'icaj and Supervisory Grade C. The concerned work¬ 
men ar.J the union fieri raised this demand before the manage- 
meui i'> it they should be placed in Technical & Supervisory 
Grade V on the besri of the nature of their work and they 
should be paid dilfcienco of wages between Grade ‘O and 
Guido ‘L’. fhcrcaJ'tcr the union raised this dispute before 
the Conciliation Officer and on the lccommendution of the 
Concilia,'ion Officer, the rnfuopriale Government has refer¬ 
red the dbpute for adjudication by this Tribunal. 

3. The case of the management, as disclosed in the written 
statement-cuin-rcjoinder, briefly stfllcacl. is that the concerned 
\v - . .u „i i.i'-' oriv.ra'lv i'We it-ij rn ; cis at Sudamdih Shot 
Mine. )n 19,92 up industrial dispute was raised by Coalfield 
Labour Union demanding their regujari-ation as Underground 
Wori; Supei visor. Since no settlement could be arrived at 
in the conciliation proceeding, the Central Gdvt., on receipt 
of the failure lepori oi llv Conciliation Officer, referred the 
dispute to the Central Govt, Industrial Tribunal No. 2, Dhan- 
bad, for adjudication on the following (enns; 

“WhO'U'M- 'be of the management of Sudamdih 

i-V.;-.-: if Mc-ay Eha.iat Coking Coal Ltd., P.O. 
fn-iamj'l). District 10'.: n’r. I ;n p,-r regularising 

I'. ’.'.-e 1 ,'.,'r M : ‘ iic. G.;\ n ter Singh, Govind 
5b" T h r Ta.-ig hurt Yu.rir-.v us Undcrmound Wotk 
Sii'i'ni -. ip Clerical Cr. Il is ji,stilled 7 If not, to 
what relief are the workmen concerned entitled ?” 

Di ring he pei'.'eney if ib: nutlt, b:fe»e the Tribunal tht! 
C- '*4 lie'.! :■ ii'CK.t:,i'T'.it of seillement on (he basis of 
v.■»- il.. Ti I- " J ici-Li.d a current uvvuid on 4th May, 
ri ■Io o-.-r,-., cf d'r award the concerned w.ufcme'i were to 
Is 1 i , a.'c' as UtjJ 'gr,.u",t Wink fT'peivisor ami placed 
’ '' , d !' fii'cnimy Grade T ’ in the pay scale of 
I’.';. 4*1-1fi .'51 wi.h effect ficm 1st Fchiiun/, 19X2. This 
. 1 pr : : t win. ."Jmctf cnVimt t-> that or Under- 
!- ■■ . d '‘.It.a: aic. v 1> , tip n ClSi'.'al GifJeML The award 
v- n ''- a .- !: I m c'v ! 'cc't r’l i wh i w-re doing idepli- 

e of 1 h uu 'unu'.’.l r-' Uti'Vigioind Work 

y ii'-’d .-litj.’J in T hnh.'a & Supeivis iy Guide ‘E’. 
I.- . -ri .T” n;irp>'.' (i.,,i |J;c; in \nrcxurf io the 

W -ofn.v h.'ig, k"i giion il ; benefit cf the award. 
v u- i -11 r.f i rpi.-' .irord Work Supeivisor is personal 
a' ;• pen-- -s :. - r. sr-h dc-i'-vniinn cx's's either in the 
a .'■ -"i Riime-’d , ,-n r.r Ni'lE.’aal Coal Wage Agree- 
' r- ' C •> d ■•"■jT-iis ;-n | mv senses h..ve been 

I in -a-mc r! lb" a’.va-d wh'cl- k c Hn.Enc firmne and 

•ri'l j-x n /t.»-«e (-'.n nr’ 1-? «nv tndustilnl dispute 

- ft ■■ Y’rrr i. ■ t’e. th’i: ri no h’..lustr/iT dispute, there 
i n->; ;'i'v p tiii ti-iit-n. Tlv jef; ten-,;, rhe efore, is 

■- ,i |n I 1 -.- tn ’nn( (,-r- m i i.rip’e r F ic iudiciitii is also 

u ' . l; ■■.Sh’ The c n-'ntet wi -Imi’.i dopM Er sfopsed from 
a'"'. v '.- ,T- u-'e rr r neCn. 7 nr enn-fined workmen 
-'i - -o.-iTvs ii iTi't’inp "si m'n; ;s \Vu’t Supervisors, 
vtv-i it " . , an ■ r •> <e:-1e of \s-tl. Loading 

h< -w !‘nr ic m ■: f- ■■ ffi- rmt I u--t woik'ne in the colliery 

'■:v ^ /, ->n i r Inrirt in,- wannpti ppp frtickw The 

V-h -' X’ ft ■ d-ng Tn r.->',-(r<r is ilii'-etly eonnee'ed wiffi the 
pit Iru’k h at'nn (in-i; ! i ns i n the siding on the 
5 'n :bf- rnT.—i-r-'d workmen an; work in" in ifnder- 
nria n-1 r.-’ii'- ;”’ t in no wav c-'ineeMl w ith the loadins of 
t i" the -'d'ng cm (he surface, their demand is totally 
renrcI and untruahte. 

4. tn leinipit,-,- to fhe uTi'ten stiiiemertt of the manage¬ 
ment, the union has denied and disputed the contention of 
the man,-cement imnmglng on the claim of the concerned 
workmen. 

5 In rUoinder m fin- written statement of the union, the 
m.mnppTvrnt has iHnied that (he concerned workmen are 
’-''■itmil" (be dutkv. of loading nersonnel. The manavcnien 1 
s :.l n denied that thev n-e rnfitUd to be placed in Technl 
‘-■it &- Simervisoi-v Grade ‘C of NCWA-IIT as per Jiriplemcn 
tat inn Instruction No. 38 of 84, 
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6. The union, in order to support us demand, has examined 
one of the concerned workman WW-1 Govind Singh and 
laid in evidence some documents which have been marked 
Exits. W-l to W-8|l. 

On the other hand, the management has examined only 
one witness, MW-l Prakash Chandra Agnrwal, now posted as 
Superintendent of Mines in Sudamdih Shaft Mine and laid 
in evidence some documents which have been marked K\ls. 
M l to M-3. 

7. The pleading of the management discloses that the con¬ 
cerned workmen were originally piece-rated miners at Sudam¬ 
dih Shaft Mine. WW-1 Govind Singh has stated that he join¬ 
ed Sudamdih Colliery in 1975 after being transferred from 
Burragarh colliery and at that time he was a piece-rated 
worker. He has further stated that earlier the other concerned 
workmen in this case were either piece-rated workers or 
time-rated workers. 

8. In 1982 an industrial dispute was raised by the Coal¬ 
field Labour Union demanding regularisetion of the four 
workmen which included the concerned workmen as Under¬ 
ground Work Supervisor and the dispute was referred for 
adjudication to the Central Government Industrial Tribunal 
No. 2, Dhanbad, on the following terms : 

"Whether the action of the management of Sudamdih 
Project of Messrs Bharat Coking Coal Ltd., P.O, 
Sudamdih, District Dhanbad, in not regularising 
S/Sbri Rameshwar Mistry, Govinder Singb. Govind 
Singh and Tapcshwar Yadav as Underground Work 
Supervisor in Clerical Gr. II is justified ? If not. to 
what relief are the workmen concerned entitled ?” 

During the pendency of the proceeding hefore the Tribunal 
the parties arrived at an amicable settlement and accordingly 


an award was rendered. In terms of the award the Tribunal 
passed the following award dated 4-3-83 (Ext. W-l °=M-J): 

“According to the terms of settlement S/Sri Govindra 
Singh Govind Singh and fapeshwar Yadav were selected by 
the Selection Committee and as such thev were appointed as 
work supervisor in the Technical and Supervisory Gr. ’E’ with 
effect from 1-2-82. It is agreed by both the parties that the 
other concerned workman Tapcshwar Mistry will be placed 
as underground work supervisor Gr. ‘E* of NCWA-II in the 
> .y scale of Rs, 460.00-16.00-652.00 and he will be benefitted 
by giving him notional seniority in that post with effect 
from 1-2-1982." 

9. It is the case of the management that apart from 
these four workmen concerned the other workmen listed 
in the present reference and performing the same nature 
of duties as the four others were performing were placed us 
Work Supervisor in Technical and Supervisory Grade ‘E*. 
Now, it is an undeniable position that all the concerned work¬ 
men of the present reference have been designated as Work 
Supervisor and placed in Technical Grade ‘E*. 

10. The designation of Work Supervisor does not find place 
either in the Wage Board Recommendation or in N.C.W.A. 
or in Nomenclature, lob Description and Categorisation of 
Coal Employees issued by the Joint Bipartite Committee tor 
the Coal Industry, 

It is the cast of the concerned workmen that they belong 
to loading personnel and have been doing the job of loading 
and unloading of materials both on the surface and in under¬ 
ground mine. Their job description as provided by the 
management contains in Ext, W-7 appended hereunder is a 
separate sheet. 


ANNEXURE-A 

Bio-Data and Details of job Nominiclature of Workers and Supervisors 



SI. Names 

No. 

Date of 
appointment 

Dt. since 
whom placed 
in Gradc-E 
as Works 
Superv. 

Nature of job instrusted 


1 2 

3 

4 

5 



1 . 

S/Shri Rameshwar Mistry 

21-6-71 

1-2-82 

1. Supervising the heavy material supply gangs and 

2. 

Gobinder Singh 

31-5-71 

1-2-82 

material supply gangs at 203 MW in every 

3. 

Govind Singh 

14-8-71 

1-2-82 

shift. 

4. 

R.K. Mishra 

14-8-71 

1-2-82 

2, Keeping records in field book of the material 

5. 

Inderdco Ram 

20-6-70 

1-2-82 

lowered supply to different sections during a shift. 

6. 

Tapeshwar Yadav 

23-6-70 

1-2-82 


7. 

Raj Narain Singh 

13-6-70 

1-2-82 

1. Supervising the works of loco operators, hammers. 

8. 

Chhedi Lai Pd. 

2-3-72 

1-2-82 


9. 

Ramadhar Sharma. 

2-9-75 

1-2-82 

2. Supply of empty cars to different working section 


for loading and load cars to the shaft level for 
hoisting theregh Shaft No. 1 in every shift. 


3. Keeping record of Mine Cars supplied to different 
section cars loaded a different loading points, lef 
balance loaded/empty mine cars at different 
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TIic management has specifically pleaded in its pleading 
that the concerned workmen are working in underground 
mine as Work Supervisor whereas the designation and pay 
scale of Asstt. Loading Inspector is made for the employees 
working in the colliery siding whore coal is loaded into 
wagons and trucks. The job of Asstt. Loading Inspector is 
directly connected with wagons and trucks loading operation 
in the siding on the surface. The concerned workmen are 
in no way connected with the loading of coal in the sidlug 
on the surface. Regard being had to the cadre scheme of 
loading personnel it appears that the concerned workmen are 
claiming the designation and scale of wages available to 
Loading Jiispector/Asstt, Loading Superintendent. MW-1 
Prakash Chandra Agarwal has stated in his testimony that 
the concerned workmen are not doing any work connected 
with the loading of coal. They are not doing the job of 
allotment of work to the piece-ruled workers nor are they 
doing the job of measurement of work done by the piece 
rated miner. Asstt. Loading Inspector/Loading Inspectors are 
posted in such collieries of M/a. BCCL which fall in the 
railway siding and the job of loading inspector is to arrange 
for allotment of wagons and to keep accounts of all sorts 
relating to loading of coal into wagons. They arc required 
to prepare the wage bills and to maintain Form VA. The 
Loading Inspectors are required to do the job of allotment 
of work to the wagon loaders. The Loading Inspectors are 
answerable to loading of right quantity and quality of coal 
into railway wagons. According to Sri Agarwal, all the 
concerned workmen are underground workers and in under¬ 
ground mine there is no job as is being done by Loading 
> iSpcclors ami Asstt, Loading Inspector on the surface. 

11. The contention of the concerned workmen, as stated 
by WW-1 Govind Singh that since they are supervising load¬ 
ing and unloading sands and materials In underground mine, 
they should be designated as Asstt. Loading Inspectors and 
placed In the same scale of wages as available to Asstt. 
Loading Inspectors, 

12. Nomenclature, Job Description and Categorisation of 
Coal Employees issued by the foint Bipartite Committee for 
the Coal Industry does not envisage any job description for 
any loading personnel. Nevertheless, the fact is that Stahd- 
ardisntion Committee has been set upto examine and stand¬ 
ardise different designations, job descriptions etc. of different 
sets of employees employed In coal industry. Since the job 
description of loading personnel has not been spelt out in 
the Nomenclature. lob Description and Categorisation of Coal 
Employees il is very difficult either to include or to include 
the concerned workmen from the category of loading per¬ 
sonnel. It is for a Committee having expertise to examine 
explode and decide the matter and such Committee is the 
Standardisation Committee set up as per N.C.W.A. II. Ill 
and IV. The nomenclature of job description and scale of 
wages for the concerned workmen be left io the Standardisa¬ 
tion Committee to decide. 

13. Accordingly, the following award is rendered—the 
demand 1 of Coalfield Labour Union for driewitina the con¬ 
cerned workmen as Asstt. Loading Inspectors in Technical rind 
Supervisory Grade 'C' be referred by the union to the Stand¬ 
ardisation Committee for decision. 

In the circumstances of the case. 1 award no cost. 

S. K. MITRA. Presiding Officer 


nf Fr-sfr, i s tpt«rV, i tm n 

TT. STT. 218 •St’tsftPtT faffT ttrfirffftnr, 1947 (lH47 
^rr 1-0 ihtllTT ft!) tmvir ij.ifaspT ’TGTLTfaT’ 

tpf WTtpvt tJVZ dttmfl ftplb . T WW f? riqtff fngTtPPT 

-git trrk if fr-rfrre Thjtffpf Fttr irgpjpt 

sfltfiftw wfdrcnnir, (*r. i). sewn TTgrpi tj avifim 

T.Tffi ft, ift spf'JT J UTPT't 11-1-9:; TtaP’lfWr in 

[ 4 . mr -200 js/u/ffi *rrf UTM tf:)- l] 

fir. nVr, xpp ttfu^Or 

S O, 238,—In pursuance of Section 33-C(2) of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), and as desired by the 
Presiding Officer, the Cenrul Government hereby publishes 
199 GL 93— -6. 


n -mna/’TPt i?- 4 


lire Award iff llic Central Government Induslnal Tribunal 
(No. I) Dhanbad as shown in Ihe Annexure in the manage¬ 
ment of M/s. India Iron ;md Steel Co. Ltd. and their work¬ 
men which was received by the Cenral Government on 
11-1-93. 

[No. L-20025/6/93-lRiCoal-I)] 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT LABOUR 
COURT NO. 2. DHANBAD 

Application under Sec. 33-02) ol’ the Industrial Disputes 
Act, 1947 

L.C. Application No. 16 of 1989 

PARTIES : 

Sii D. P. Chatterjee and others, C o Sri Mithu Mahuto 
Secretary, Indian National Mines Oveinrra Surdar, 
Shot Fircrs" Association (INMOSA), Chasnala, P.O. 
Chasnala, Dist. Dhanhad. 

. .. Applicant 

Vers Lit; 

M/s. Indian Iron and Steel Company l imited, Chtfinalu 
Colliery/Jitpur Colliery, P.O, and P.S. Chasnala, 
Dist. Dhanbad. 

...Op. Party. 

PRESENT 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES: 

For the Applicants—Shri P. R. Rakhit, Advocate. 

For the Opp. Party—Shri B Joshi, Adovcaie. 

STATE. : Bihar. INDUSTRY : Coal. 

Dated, the 30tb December, 1992 

ORDER 

The applicants have preferred this application undo- sec¬ 
tion 33-0(2) of the Industrial Disputes Act, 1947 lying claim 
for different sums of money against their employeis. 

2. The Case of the applicants it, that the\ have been work¬ 
ing sincerely, honestly and efficiently for decade's together 
m"the underground mines of the Opp. Party—employer with 
risk of their lives. But the employer without any justifica¬ 
tion withheld payment of ovcrtimc/cbarge allowance for 
the period from 21-1-1986 for which a detailed claim chart 
marked as Annexure-A has been appended to the application 
and this chart is a part of the present application, Tne appli¬ 
cants are legally entitled to receive the amount/amounts us 
set forth in the Annexure. The applicants have been work¬ 
ing ns Overman and Mining Sirdars in Oh'usnalu Colliery 
and Jitpur Colliery of the employer and as usual they are 
required to take over and hand over charge so far us the 
gravity and nature of their services are concerned. They can¬ 
not leave their place of duty just after their shift is over. 

It lakes more than 45 minutes of detenion of extra time to 
perform the aforesaid handing over and taking over charge 1 ; 
in each shift daily for which the applicants are entitled to 
charge allowance or overtime allowance. They earlier raised 
their grievance before the imnagemcnl|Onp. Party explain¬ 
ing the pain of work and a tripartite settlement was reached 
between the management, the union representing the work¬ 
men as also ihe Government of India through R.L.C. 1C) 
and A.L.C. (C), Dhanbad, on 4-1-80 which is also a part of 
this application. Item No. fi). tii), (iil) and (iv) ot the said 
settlement is Ihe basis of the claim where from the right of 
the applicants is derived and since the aforesaid settlement 
has been acted upon and the applicants have pud accord¬ 
ingly, il has become the conditions of service of the appli¬ 
cant as the said settlement has statutory force which can¬ 
not be violated by "any means. The Opr. P.,rtv/Employer 
has arbitrarily, illegally and wi.hout any authority whatsoever 
till of a sudden withheld paypvint of tending overtaking 
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over charge allowance/overtime with effect from 21-1-86 for 
which the applicants are legally entitled to recover anti the 
Opp. Paily is liable to pay. The union has eapci/jed the 
various causes of the workmen and the same could not be 
settled either, by the tnanagement/Opp, Party or by the 
Government or by tile Conciliation Officer. The subject- 
matter of the dispute was disposed of by the Hon'blc Patna 
High Court, Ranchi Bench, by their order dated 16-5-89 in 
reference to CWJC No. 216/881R) ill which heir Lordships 
rightly advised to obtain speedier relief by way of filing 
application under section 3-C(2j of the I.D. Act, 1947. There 
is no dispute with regard to the payment of charge allow- 
ancc/ovei time. The applicants derived their right from the 
work, (hey rendered' beyond their duty hours which is cover¬ 
ed by a settlement dated 4-1-80 which was given retrospec¬ 
tive effect from 1-7-78. The maangiment|Opp. Party imple¬ 
mented the terms of the settlement. So fur as this claim! 
is concerned it has become the existing right of he appli¬ 
cant's. Such workmen of the other units of Coal India Ltd. 
namely, Mjs. B.C.C. Ltd., M|s. E.C. Ltd., M|s. C.C. Ltd. 
doing identical nature of job arc being paid charge allowance 
and thus the workmen of the neighbouring units of the Steel 
Authorily of India Ltd., n Government Company cannot be 
discriminated, The applicants arc entitled to recover the 
v.itii due to them as per details given in Anuexure in respect 
of the charge allowances Jovertime for the period front 
21-1-86 to date. 

3. The Opp. Paily/Management ba'i contested the matter 
by submitting wiitten statement-ciun rejoirider. 

The case of the Opp. Party is that the applicants have 
been appointed as Mine Officials to perform supervisory 
duties inscribed under Coal Mines Regulation 1957 speci- 
lically prescribed under Regulation 43 and Regulation 44. 
They remain inehuige of control and supervision of the 
Mining district under their charge and have got statutory 
authority to give directions to all workmen employed in 
the mining district under their respective charge. The total 
wages consisting of monthly salary, quarterly bonus etc. of 
(he applicants except a few exceeds Rs. 1600 per month. 
Therefore, flue Senior Overman, Overman and Mining Sirdars, 
tv,ho were supervisors, are not workmen within the meaning 
of Section 2(s) of the Industiial Disputes Act, 1947 and 
hence, the present application is not maintainable. The ap¬ 
plicants hold the position of supervision under Sec. 37 of 
the Mines Act, 1952 and they belong to exempted catego¬ 
ries of persons employed in a mine from operations of 
Sections 30 and 31 of tho Mines Act us regards limitation 
of working hours. They are not entitled to overtime as 
prescribed under see. 33 of the Mines Act in view of the 
Notificaion No. GSR 975 dated 11-8-60 under Section 83 
of the Mine's Act, 1952. Making over and taking over of 
charge by Ihe relievery supervisors would not invoke any 
extra time if the relieving supervisor reports for duty on 
time. Section 37 of the Mines Act provides that Section 
36(5) of' the said Act shall not apply to pensons who may, 
by rulfcs, be defined us the persons holding positions of 
supervisory or mauagerinl in capacity and therefore, the 
applicant:, supervisors, as they are. there cannot have any 
fixed time or working for them, In any event, the applica¬ 
tion undre Sec. 33C(2) of the I.D. Act is not cnle.tr.inablc. 
Considering supervisory nature of job of the applicants and 
their statin as ‘mine officials’ Iheir scale of pay and grades 
having been sufficiently increased under NCWAs, they are 
not entitled to overtime wages for remaining sometime in 
underground mine for handing over and taking over charge. 
It win proposed in 1979 that the mining supervisory per¬ 
sonnel should hand over their charge to their corresponding 
supervisory personnel of tho next shift by making joint ins¬ 
pection of all the working places of the mining district and 
to write down the existing defects on the diaric-, provided 
to them. They were required to sign on the handing over 
and taking over charge report at the empty space of the 
diaries. As this arrangement was time consuming the man¬ 
agement proposed to pay certain extra amount by way of 
overtime wages. Tn this connection a settlement dated 
4-1-RO was arrived at and the same was implemented for 
payment of extra wages by way of overtime computed at 
the rale of 45 minutes for mining sirdars and ovcinten and 
30 minutes for shot firers per day for taking over and 
handling over charge. In course of time it became diffi¬ 
cult to enforce such method of taking over and handling 


over charge. The mining supervisory personnel stopped the 
practice of handing over and taking over charge by making 
joint, inspection and signing on Ihe charge report in view of 
the practical difficulty and to avoid statutory responsibility 
and ultimately adopted the previous mode of writing the 
report in the diary and handling over the diary to the next 
shiftman at the end of the shift, The management/Opp. 
Tarty thereafter slopped payment of overtime wages to the 
applicants under settlement dated 4-1-80. 

4. In rejoinder to Ihe written statement of the Opp. Parly/ 
Management Ihe applicants have contended that all of 
them are workmen within the meaning of Sec. 2(ttj of the 
l.D. Act and their application under Sec. 33-C(2) is com¬ 
petent. According to them, the management/Opp. Party 
has mis-interpretated Sec. 37 of the Mines Act and limita¬ 
tion as envisaged under Secs, 30 and 31 of the said Act. 
The true import of the See. 33 of the Mines Act supports 
the contention of th% applicants. The applicants have reiterat¬ 
ed that they are required to hand over and take over charge. 
Tlte settlement dated 4-1-80 is very much In force and 
alhouflh the applicant have been doing extra work, they are 
not being paid extra wages. The applicants have been ren¬ 
dering extra work for 45 minutes in the matter of htrading 
over and taking over charge, but tho ill tin age mint/Opp. 
Parly unreasonably stopped payment of extra waget>. 

5. In rejoinder to the written statement, the management/ 
Opp. Party reiterated that the applicants are not workman 
within the meaning of Sec. 2(s) of the Industrial Disputes 
Act. The management has reiterated that all the provision*! 
of Coal Mines Regulations and Mines Act cited by it in its 
written statement are applicable in the prerent case and the 
applicants are not entitled to any extra, wages [overtime 
wages as claimed. 

6. The applicant's have examined two witnesses, namely, 
WW-1 Milhu Mulatto and WW-2 Bishwanatli Singh and 
laid in evidence only one item of document i.ei settlement 
dated 4-1-80 which has been marked Ext. W-l. 

On the other hand, Ihe managemcnt/Opp. Pnrty has exa¬ 
mined two witnesses, namely. MW-1 R. Paul, presently hold- 
ini’ the post of Manager (Personnel), Chaatvala Colliery of 
M">s. ITSCO and MW-2 P. Prasad, now working as Mana¬ 
ger Chasnaia Colliery and laid in evidence some documents 
which have been marked Exts. M-l to M-10. 

7. Shrl B. Joshi, learned Advocate for the Opp. Petty, has 
submitted that the Mining Sirdars and Overmen are not work¬ 
men within the meaning of Sec. 2(a) of the Industrial Dis¬ 
putes Act as they were employed in supervisory capacity and 
drawing wages more than Rs. 1600 per month. In this con¬ 
nection be has referred to me the provisions of Regulations 
?(20). 43. 44 and 45 of Coal Mines Regulations, 1957 and 
t!v waw-shects marked Ext. M-10. 

Shti P. R, Ralchit, learned Advocate for the applicants 
has countered this argument by submitting that the applicants 
ate workmen within the meaning of Sec. 2(s) of the Indus¬ 
trial Disputes Act and that the provisions of Coal Mines 
Regulations cited by Shri Joshi are not indicative-of the fact 
that Ihe concerned applicants are employed in supervisory 
capacity. 

Sec. 2(20) of Coal Mines Regulations envisages, that Over¬ 
men and Sirdars, amongst others, are official within the moan¬ 
ing of that regulations. 

The provisions of Regulations 43, 44 and 45 underline the 
duties and responsibilities of Overmen, Mining Sirdars or 
oilier competent persons and shot-firer respectively. 

Shri Joshi has stated that In consideration of the slntutorv 
duties prescribed for ovormen and mining Sirdars by Coal 
U.uci Regulation 47 these two categories of emnloyees are 
cmploved in supervisory capacity and since they draw wages 
exceeding Rs. 1600 per month, they are not workmen within 
the meaning of Sec. 2(s) of the Industrial Disputes Act. 

Shti P. R. Rukhit has submitted that the principal duties 
of these categories of employees are to ensure safety arrange¬ 
ment of the mines and they are not in charge with overall 
supervisory duty of subordinates nothing in the mine under 
them. 

8. The word ‘supervisor’ and Its derivatives ate not words 
of precise import and should be consti uej in the light of 
the context. The word ‘supervisor’ means to oversee, to look 
after. Therefore, supervision which is relevani in (his eon- 
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nection is the supervision done by an employee in a higher 
position over the employees in the lower portion. The pro¬ 
vision of Coal Mines Regulations as mentioned above and 
the evidence on record do not indicate thui Overmen and 
Mining Sirdars hate got control and supervision over 
all Work of other employees in lower position. Principal duties 
of these categories oi employees arc to ensure safely arrange¬ 
ment in the mine and in the couise of performance of such 
duties they are required to see that the subordinate officials 
and competent persons in the district carry out their res¬ 
pective duties in a proper manner. They have not the power 
to distribute work, to the subordinate nor have they power to 
oversc the work of the subordinates not related to safety 
measure. In this connection l.he foreword of the Celebrated 
Author, Peter F, Drucker to the book entitled the Supervisor 
His relations to persons and to work written by Mary-Cush- 
ing Niles and S. Kumar Jain cluminates the point. 

“The supervisor ulwuys has three jobs every day. He lays 
out and organizes the work and its flow. He,there¬ 
fore, has to understand the work and be technically 
competent in his area. And it depends on him whe- 
tiler the work of his section contributes to the work 
of the entire organization or whether it impedes. Tt 
is his job always to make sure that the work he 
manages Ills the needs of the whole organisation. 

Secondly, the supervisor always determines what people 
call produce and how well they produce. He orga¬ 
nizes people. But, above all, he sets their standards 
and largely establishes the climate of aspirations and 
self-demands of his work force. He is primarily res¬ 
ponsible for the tiaining of his rrwn, primarily res¬ 
ponsible for their motivation and for their willing¬ 
ness to improve themselves and their performance. 
Jt is the supervisor, above all, who controls produc¬ 
tivity. And nowhere is this more relevant than in n 
developing country where one cannot expect the 
worker to bring with himself adequate standards and 
udequnte self-demands, but where these bav c to be 
set when a man first comes to work. 

Finally, the supervisor represents management, is indeed 
management. His seriousness, his competence. His 
skill will, therefore, not only determine how well he 
and his section cart perform. They will represent to 
his work force the seriousness, aspirations, and skill 
or management altogether. And nothing is more im¬ 
portant in the motivation of a work force than res¬ 
pect for the competence, the seriousness, and the 
skill of the management which, by and large, means 
their direct supervisor.” 

Thus, it is obvious that i( is the duty of supervisor—(l) to 
lay out a'nd organize the work and its flow, (2) to determine 
what people can produce and how well they produce and 
organize people for that purpose, and (3) to represent (he 
munagegment and to motivate the work force for execution 
of work properly and competently. These are the principal 
and core duties of supervisor. The duties of Overmen and 
Mining Sirdars as prescribed by Coal Mines Regulations fall 
far behind the duties of the supervisor as outlined and high¬ 
lighted by the Celebrated Author. 

9. MW-2 P. Prasad has stated in bis testimony that the 
applicants being Overmen and Mining Sirdars arc not entitled 
to appoint anybody, dismiss anybody or initiate disciplinary 
proceeding against any workman working under them. They 
are technical stuff of the colliery, WW 1 Mithu Mahato, one 
of the applicants, has stated that they have no authority to 
appoint any workman, to tuke disciplinary action and to dis¬ 
miss any workman from service, Besides, they fiave no power 
to recommend or grant increment, leave etc. to any workman 
and their iob is of technical nature. Tn the context of this 
cvjdcnec Shri Rakhit has cited two cases—one between Sudhir 
Kumar Vs. M,s. Ferro Allovs Corporation Ltd. reported iu 
1992 I ab. f.C. 7 (Bombay 1 and the other between M/s. 
U.P. State Sugar Corpdration Ltd. Vs. Dv, Labour Commis¬ 
sioner, Meerut and otbeis reported in 1990 Indian Factories 
& Labour Reports (Vol-60) page 97. Proposition of luw en¬ 
shrined in these decisions arc that the eriiployees performing 
work essentially of technical nature having power to recom¬ 
mend leave but no power to sanction leave or to take dis- 
cinllrruv action are workmen within the meaning of Soc, 2(s) 
of the Lidusrrial Disputes Act and their duties cannot be said 
to be o r supervisory nature. This being the position, I have 


no hesitation to bold that the applicants are workmen within 
die meaning of See. 2(s) of the Industrial Disputes Act. 

10, There is no dispute that nil the concerned applicants 
have been working in underground mines of the collieries and 
that in the culii sc ot perfoimuncc of duties they are required 
to hand over charge to the successors and take over charge 
fiom their predecessors. It appears that in the process of hand¬ 
ing over and taking over charge the applicants wero required 
tn work overtime varying from 45 minutes a nd the matter 
was settled by a settlement arrived at between the manage¬ 
ment, union of the applicants, K.L.C.(C), Dhanbad and 
A.L.C.(C), Dhanbad by settlement dated 4lb January, 1980 
(Ext. \V-li. The relevant provisions of this settlement ar# 
gleaned hercinbclow : 

“Payment of handing uvci /taking over charge— 

(t) The management have agieej to pay fixed O.T. pay¬ 
ment for 45 minutes per tl v to each of the over¬ 
man/senior overman and mining sirdars who per¬ 
form duties as per Coal Mines Regulations, 1957. 

lb) the shot-firers also shall be paid O.T, payment for 
30 minutes a day after they are required lo work 
for the full period of 8 hrs. But if the management 
arrange the work ot Shot Firers In such a way that 
none of the Shot l iters is required to work lor 
more than 7-1/2 hrs. each day, no such payment 
would be admissible. But if they are detained beyond 
7-1/2 Ins. on any day, such Shot Firers would also 
become entitled to the extra payment of 30 mis- 
overtime. 

(iii) For the purpose of handing over/taking over charge 
as requited under the Coal Mines Regulations, 1957. 
overtime payment shall not exceed 20 hrs. per month 
in each case. 

CivJ As regards payment of the handling over/taki'ng over 
chaige, allowance, overtime payment etc. as decided 
above be given retrospective effect from 1st July, 
1978 as demanded by ihc union on per with M/s. 
BCCL and M/s, ECL, the management have agreed 
to examine the matter fuither as in their view they 
have paid overtime wages to the mining personnel 
for whatever period they were detained on duty in 
the mines including the period required for handling 
over/taking over charge. The union is not convinc¬ 
ed lhat any such payment has been made for handing 
over/taking over charge and overtime payment has 
been made only when the staffs have been detained 
or called for extra hrs. in absence of substitute. 
Since there is difference of opinion in this regard, 
it is requested that the management and the union's 
representatives should meet and satisfy each other 
by examination of the records at 3 collieries on 11th 
January, 1980 at Cbusnalla Colliery (in the after¬ 
noon). 14th January, 1980 at Ramnagar Colliery 
jj'n the afternoon) and 16th January, 1980 at Jitpur 
Colliery (in the afternoon). The matter will be taken 
up further for discussion after the examination of 
records is over. 

(v) The above payments shall be brought into force with 
effect from 1st January, 1980.’’ 

In terms of this settlement the applicant were allowed over¬ 
time payment for 45 minutes per day to Overmen and Senior 
Uvtuneii and 30 minutes per day to Shot Firers, There is no 
dispute that this settlement was implemented. Thero is noth¬ 
ing in the evidence to indicate that this settlement was to 
remain in force for such period as is agreed upon by the 
parlies. There is no dispute that this settlement has not been 
vinuulcd, ubbrogated or rescinded. Section 19(2) of the Induv 
tnal Disputes Act envisages that such settlement shall remain 
binding for a period of six months from the date on which 
Ibe memorandum of settlement is signed by the parties to the 
dispute, and shall continue to be binding on the parties after 
the expiry of the period aforesaid until the expiry of two 
months fiom the date on which a notice in writing of an inten¬ 
tion to terminate the settlement is given by one of the parties 
to the other party or parties to the settlement. The Opp. Party 
ha<! not given any notice of termination of the settlement. 
Hence this settlement still remains binding as it was before. 

Shu Rakhit has submitted (hat ihe benefit of the settlement 
i-, cneinficd on the =eivice conditions of the applicants and 
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hence, lilt Opp. Parly cannot change the service condition 
without giving statutory notice under Section 9-A of tho In¬ 
dustrial Disputes Act. But in my view, this contention is not 
sustainable. The right of the applicants to get overtime wages 
charge allowance springs from the settlement and if the 
settlement is ahbrogated hy any of the parties to the settle¬ 
ment. It loses its force. 

11. Slid Joshi has further submitted that G.S.R, 975 dated 
11th August, I960 issued tinder Section 83 of the Mines Act 
is a complete har to entitlement of overtime wages as pres¬ 
cribed under Sec. 33 of the Mines Act, But this Notification 
has since been superseded by S.O. 3699 dated 22nd Novem¬ 
ber, 1965. Ilem No. 9 of the schedule to the S.O. discloses 
as follows : 


Schedule 

Name of mines a" 1 '! Provisions Ovvdtion attached to 
classes of persons from which coemption 

exempted. exemption 

is granted. 



Persons defined in 

The provi- 

Provided that the 

rules as holding 

sions 

exemption from Sec. 

positions of super- 

contained in 

33 shall not operate 

vision of management 

Sections 29, 

lo the prejudice of any 

or empolyed in con- 

33, 35 & 36. 

rights to which sunh 

fidential capacity. 


person may be entitled 
under the terms of any 
award, agreement, or 
contract of service. 


The piptision envisages that exemption from Section 33 shall 
not operate lo the prejudice of any rights to which the em¬ 
ployees may be entitled under the terms of any award, agree¬ 
ment or contract of service. In the present case the applicants 


have based their claim on the settlement and hence they 
cannot be considered as exempted cutegory of workmen not 
entitled to overtime wages. 

12 The Opp. Party has contested on facts the tight of the 
applicants to get overtime wages/charge allowance. It has 
been contended that euilier the Joint Inspection of the site 
was introduced in order to make over and take over charge, 
but this system has been abandoned and so the Overmen and 
Mining Siidais are not required to work extra time for hand¬ 
ing over and taking ovet charge. This position has been denied 
by the applicants. MW-2 P. Prasad has staled that this system 
of Joint Inspection has since been abandoned. The appli¬ 
cant have not accepted this position. There is no documen¬ 
tary evidence to indicate that such system was abandoned. 
Shri Prasad has admitted in cross-examination that he does 
not know it the Director General of Mkies Safety was inform¬ 
ed of the abandonment of the joint inspection. This being 
the evidence, 1 am constrained to hold that the theory of 
abandonment of Joint Inspection has been introduced by the 
management ill order to stall the claim of the applicants. 

The management has produced some attendance registers 
and Cap Lamp Registers, extract of such registers marked 
Exts. M-4 to W-7, to prove that ihe applicants do not have to 
work any extra time. But the concerned employees who have 
maintained these registers have not been examined. The re¬ 
gisters. it appears, have been kept in a mechanical way. On 
the other hand, the Overmen Report Books and Mining Sirdars 
Report Books (ExLs. M-R and M-9) prove the fact that the 
applicants are still required to work extra time obvioussly for 
handing ovei charge. Hence, the plea taken by the Opp. 
Party that the applicants are not required to work extra time 
for handing over and taking over charge is not sustainable. 

13. The applicants have heen working as Senior Overmen, 
Overmen. Mining Sirdar* of Tilpur Colliery and Chasnalln 
Colliery. They have claimed different sums of money for per¬ 
forming extra time work by way of charge allowance or 
o.citime from 21st January, 1986 till the date of submission 
of the application on 14th June. 1989. The Opp. Party has 
not controverted the arithmetical accuracy 1 of this claim. 
Hence, 1 allow the claim of the applicants as per the chart 
as appended horeinunder. The management is directed to 
pay the amount to the applicants within two months from 
the date of this notification of this order. 

S. K. MTTRA, Presiding Officer 


For handing and taking overcharge allowance O.T. l.I.S C.O. Jitpur Colliery on 21-14980 to commons 


SI, Name 

Designation P. No. Han 1 over,Take 

Total Hrs. 

Total Remarks 

No. 

over charge 

Per 

amount in 


al lowancc 

Attendance 

Rupees, 


l 2 3 4 5 6 7 8 


1, D.P. Chatterjee 

Senior Overman 

4257 

45 Mts./day Per day 

Rs. 

1599 19,093.45 

2, Y.K, Gupta 


4078 

from 21st Jan. 

s, 19,073.45 

3. B.P. Srivastav 

, , 

4237 

1986 to still 

19.093.45 

4. S.K. Chatterjee 


4086 

continuing 

,. 19,093 45 

5. S.N. Singh 


,, 

,, 

19,073.45 

6. C.P. Gupta 


■1074 


18,053.05 

7. S.K. Ganguly 


4083 


18,053,05 

8. G.N. Dey 


4222 

,, 

18,053.05 

9 A.K. Cbakrabari 

Overman 

4220 

, y 

17,164 10 

10. B.N. Roy 


4217 

,, 

17,164.10 

11 . Amarjit Singh 


4247 


17,164.10 

12. A.K. Pramanik 

,, 

4248 


17,164 10 

13. B. Shnrma 

,, 

4335 

, , 

„ 17,16440 

14. Sukhdeo Singh 


4221 

,, 

17,164.10 

15. 1..N. Das 


4216 

,, 

17.164.10 

16. D.K. Banerjee 


4089 


17,164.10 

17. S.K. Chatterjee 


4123 


17.164.10 

18. A.K. Bhaltacharjee 


424 1 

, , 

17164 10 
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1 2 

3 

4 5 

6 

7 

19. R.D. Prasad 

Overman 

4225 45 Ml/Day 

I599h r t. 

16,705.4.5 

20. P.N, Singh 


4270 


15,782.25 

21. R.K. Singh 

,, 

4307 

,, 

16.705.45 

22. S,D. Singh 


4368 


16.705.45 

23, O.P. Gupta 


4261 

i. 

15,782.25 

24 S K. Mitra Roy 


4258 


16,705.45 

23. Chandrika Singh 


4366 

fi 

16,705.45 

26. M, Bancrjee 


4320 


16.705,45 

27. B.K, L. Srivastav 


4285 

J i 

16,705.45 

28. Nandiee Singh 

,, 

4377 

* y 

16,705.45 

29. Ram Kripal Singh 


4563 

,, 

16,705.45 

30. Ajit Chowdhury 

,, 

4454 

,, 

16,182.70 

31. S. Mitra 


4223 


17.164.10 

32. Sudeswar Shaw 


4466 


16,182.70 

33. D.K. Roy 

,, 

4349 

. , 

15.239.70 

34. R.fl. Misra 


4387 

• i 

16,182.70 

35. Jagannath Singh 

Mining Sirdar 

4218 


15,843.75 

36. A.K. Dhanaldco 


4340 


15,843.75 

37. Salaram Singh 

it 

4245 

,, 

15,843.75 

38. Shyam Singh 

n 

4230 

,, 

15,843,75 

39, S.P. Kewat 


4242 


15.843.75 

40. H.D. Singh 


4263 

,, 

15,843.75 

41. Asrafl Singh 

-y 

4127 

1 • 

15.843.75 

42. T. Mahato 

*1 

4113 

-is 

15,843,75 

43. T.P. Mukhcrjce 


4222 


15,843.75 

44, D. Prasad 


4240 


15,843.75 

45. Salim Khan 


4347 

* i 

15,843.75 

46. Sudcrshan Singh 


4117 


15,843.75 

47. M.M. Das 


4374 


15,847,75 

4g. J.N. Choubcy 


4224 

„ 

15,843,75 

49, Sona Bowri 

» * 

4106 

y s 

15,843.75 

30. G nliran Mahato 

J » 

4370 

> » 

1 5,843.75 

51. A.K.Banerjee 

* > 

4311 

y i 

15.843.75 

52. Ab. Ansari 

* t 

4114 

y * 

15,843.75 

53. G.C. Paira 

i J 

4280 

i t 

15,420.75 

54. A.S. Patra 

t > 

4456 

i i 

15,420.75 

55. S.P. Singh 

f » 

4457 

r > 

15,420.75 

56. R.S. Singh 

, , 

4463 

i > 

15,420.75 

57. R.D. Sharma 

y i 

4385 

' y 

15.420.75 

58. Sutendra Singh 

i > 

4470 

, , 

15,420,75 

59. A.P. Sukla 

, , 

4468 

T 1 

15,420.75 

60. Surajit Singh 

y » 

4460 

t , 

15,420.75 

61. Mnkhtar Singh 


4302 

( 1 

15,420.75 

62. Chandrika Singh 

, , 

4409 

, , 

12,927.25 

63. Dilip Das 


4408 

r i 

12,927.25 

64. T.I.. Shaw 


4164 

» r 

12,927.25 

65. NandaUtlP.is.tvan 

* ) 

4564 

, J 

1 3,805.80 

66. Lai Chand Sharma 

i t 

45559 

1 i 

13,805.80 

67. B-N. Singh 

i) 

4392 

” 

13,805.80 

68, Feku Singh 

, , 

4495 

3 > 

13,805.80 

69. S.G. Banerjeci 

» * 

4405 

, , 

14,18.3.85 

70. Gopal Singh 


4555 


12,329 60 

71. Jar-hand Roy 

> j 

4547 


11.352,20 

72. R.P. Mukhcrjee 

5 7 

4406 

> » 

1 5,006.85 

73. AjilMisra 

y 1 

4563 

j , 

11,352.70 

74. B.S. Majlii 

i i 

4330 

1 1 

15,843.75 

75. D.N. Jaswal 

• i 

4546 

J 3 

11,352.20 

76. R.N. 'Uhartacharjcc 

, , 

4295 

f n 

15,006.85 

77. Ali Ahmad 

i t 

4557 

t ' 

11,262.35 

78. Anirudh Gope 

i i 

4556 

j * 

11,262.35 

79, P. Jadav 


4455 

} ' 

15,420,75 

80. Kapildco 

i i 

4412 

■ » 

15,4’0.75 

81. KX. Khan 

, . 

4379 

j * 

15,420.75 

82 Sm1hanf.hu Sarkar 


443.7 

« , 

1.7,805.80 

83. Maksud Ansari 


4548 


11,92 7 6() 

84. R.C. Pantlcy 

i . ■ 

4480 

i , 

1 5.006. to 
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For Han ling and Taking overcharge Allowance O.T. 

for l.I.S.C.O. Chas Nala Colliery on 21-1 

-1986 to eontiniouv 

SI. Name 

Designation 

P. No. 

45 minutes/ 

Total hrs./ 

Total Remarks 

No. 



day from 

21st Jan. 86 
to still con- 
rinuing 

attendances 

amount 

1 2 

3 

4 

5 

6 

7 8 

S.'Shri 





Rs- 

i. P.C. Mandnl 

St. Overman 

9362 

45/Mts /day 

1599 hrs 

14,232.36 

2 Miihu MoJjatn 

Overman 

9375 

3 J 

^ } 

14.232.36 

3, M.fl. Dulla 

Sr. Ovei man 

9443 


T f 

14,232,36 

4. T.N. Sukla 

Sr. Overman 

9337 

’ ? 

" 1 

(4,232.36 

5, S,B. Mukherjees 

Sr. Overman 

9151 


-> V 

(4,232.36 

6. Kameshwai Singh 

Sr. Overman 

9150 


i » 

14,232.36 

7. N.K. Roy 

Sr. Overman 

9465 

* „ 

1 t 

14,232.30 

8. Yadav Singh 

Sr. Overman 

9420 

, , 

3 ' 

14,232.36 

9. R.N. Singh 

Overman 

9430 

, 1 

' 3 

14.232,36 

10. D.N. Mukheijec 

Overrna n 

93 S4 

* ) 

' I 

1 4.232.36 

Jl. Eqnabai Singh 

Overma n 

9473 

3 3 

l » 

14,232.36 

12, M.R. Ghosh 

Overman 

9503 

, , 

3 1 

14,232.36 

13. A.N. Singh 

Sr. Overman 

9295 

. , 

* 3 

14,232.36 

1 4. K.V. Dhargish 

Overman 

9674 

, , 


14,232.36 

J 5. K.K. Bhania 

Overman 

9540 


1 ■ 

14,232.36 

16. B ID. Singh 

Overma n 

9133 

> t 

1 * 

14,232.36 

17. I.A. Khan 

Overma n 

9735 

, , 

7 ' 

14.232.36 

1 8. jai Ram Singh 

Overman 

9709 

’ 7 

* 1 

14,232.36 

19. Basbt Singh 

Overman 

9682 

3 | 

' 1 

14,232.36 

20. Sri Dewanand Saw 

Overman 

9873 

, , 

3 7 

14,232.36 

21. Madho Mandal 

Overman 

9784 

3 > 


J 1,232.26 

22. Ramcshwar Bari 

Mini. Sirdar 

9141 

, „ 

1 3 

14,232.36 

23. Ram Badan Bari 

M. Sirdar 

9609 

1 3 

1 3 

14,232.36 

24. Base I.al Singh 

M. Sirdar 

914.3 

1 1 

’ 3 

14,232.30 

23. S.N. Mahato 

M. Sirdar 

9148 

, , 

1 ’ 

14.232,36 

26. M- Khan 

M. Sirdar 

9730 

?> 

«1 

14,332.36 

27. M.D. Hasim 

Sirdar 

9140 

» * 

' > 

14,232.36 

28. S.K. Biipvash 

» i 

9439 

1 1 

• 3 

£14,232.36 

29. S.P. Kar 

1 » 

9469 

J J 

* » 

14,232.36 

30. A.K. Uasgupla 

1 » 

9441 

, , 

* * 

14,232.36 

31. J. Khan 


9624 

j , 

1 1 

14,232.36 

32. S.N. Chakrabotty 

• » 

9385 

J t 

r t 

14,232.36 

33. C.R. C'hakraborly 

3 > 

9376 

, j 

f D 

14,232.36 

34. Razi Karim 

» 1 

9737 

, r 

7 f 

14,232.36 

35. M. Roy 

I> » 

9545 

J ’ 

3 5 

14,232.36 

36. Jag N a ray a n Nish ad 

n i 

9146 

3 3 


14,232.36 

37. Jhalo Saw 

i ■ 

9146 

3 > 

297 hrs. 

7,552.44 Retired 

38. K.L. Chatterjee 

9 0 

9732 

3 3 

*63 Hrs. 

5,459.06 V.R.S. 






on 






5-J0-5-87 

39. Karmi Mahato 

1 > 

9783 

3 3 

1599 llrs. 

14,232.36 

40. Sahadco Mahato 

t » 

9851 

, , 

’ 3 

14,232.36 

41 . Wuk.il Khan 

1 1 

9577 

t 1 

* , 

14,232.36 

42 Mundrika Singh 


6848 

*> ? 

r i 

14,232.36 

43. K.L. Mitra 

t > 

9990 

» 1 


14,232.36 

44. Nirunjan Smgh 


9347 

f t 


14,232.36 

45, R.D. Yaduv 

( * 

9983 

v 3 


14,232.36 

46. R.B. Singh 

9 1 

9797 

, , 


14,232.36 

47. R.N. Pandcy 

1 , 

968? 

' 3 


14,232.36 

48- Shankar Prasad 

M. Sirdar 

9934 



14,232.36 

49. S.K. Gupta 

, , 

987: 

f t 

, , 

14,232.36 

50. Hem Raj Saw 

l l 

9937 

r t 

, t 

14,232.36 

51. Deo Chilian Satnumi 


99'Rl 

H • 

, f 

14,232.36 

52, Maghan Mistry 

t » 

9998 

’ f 

, , 

14.2?'’ 36 

53 PN.-Siivh 


9989 

, , 

, , 

14.23-.36 










Vi a (t ; il 

«rr?yf Tt Tritw?: qwsret a- 

i09o/nrr n, iui4 


-l £ ‘A 

0 2o 

IT 1 2 

3 1 4 

5 

6 

7 

8 

54. R.C. Chaudhmy 

M. Sr dm- 9938 

4 5/Ml*.,/kitty- 

1599 hrJ. 

Rs. 

14,233.36 


55. Shib Lai Mahmo 

9948 

_ , 

1 i 

13,232.36 


56. Abdul Hey. 

9746 

. i 

> i 

14,232.36 


51. SakirAli 

9499 

• t 

1 * 

1 3,233.36 


58. 1L Goshwanii 

9646 


J > 

14,232.36 


59.. S.N, Tiwuri 

9975 

, i 

, , 

13,232.36 


60 N. Chakorbarty 

9982 

4- 

» 7 

13.232.36 


61. N.N. Chaudhury 

9852 

, , 

7S0 Hi s. 

6,503 

V.R.S. 

62. A.K. Shrivastav 

9637 

l » 

J 494 brs. 

13,220.52 

on 

31-8-87 

63. Mahendra Modi 

,, 9985 

t 1 

1 599 

13,232.36 

V.R.S. 

10-3-89 


i.'t^Fr^fr, 199;i 

TT. W. ?3<3 :—sf.TftPw faTTT RfafaW, 19-17 (1 04 7 

stt ] 4 ) vt trrrr 1 •/ ft ’rv^nr^cn- if, ft^Vr iran 'faf, 

wi ft SBRJTfa 3 rfM fanftftf 3tV„ Vnft TtfrKf % ftH, 

sfarrlw fa^re ftftrj-4 »FtnF 'tfrcfrfftff xifmrmr W. 

2 trraf ftftwi ftjjrrrfm tr^Tf $, af( fteff.tr ftr 

j 1-1-93 ftt m’- - ') g*r «tr: 

f*r. «TF=r--i«o i 1 o: j ./s k— vi 2 (wi) (nri)] 
%. 1 fr. 71. wr, ’jrftrriTr 

New' Delhi, the 13lh January, 1993 

S.O. 329.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2 Bombay as shown in the Annex- 
tire, in the industrial dispute between the employers in re¬ 
lation to the management of Telecom Factory, Bombay and 
their workmen, which was received by the Cdnunl Govern¬ 
ment 11-1-93. 


“Whether the action of the management o£ Telecom 
Factory in not promoting Mr. K. G, Chod'ankar, 
S- No. K0O8J31-UR), instrument Fitter Gr. I to the 
post of Instrument Fitter Gr. 1 (Senior) is legal and 
justified ? If not, to what relief the workman is 
entitled and front what date ?" 

2. The case of the workman Shri K. G. Chodankar as 
disclosed from the Statement of Cflaint (Ha. 2) tiled on his 
behalf by t)ie Assistant Secretary of the All India P&T 
Industrial Worker’s Union, Telecom Factory Branch, Bombay 
in short, is thus : 

The said workman is serving ay Instrument Fitter Gr, 1 
in the Telecom Factory. Bombay. The post of the 
Instrument fitter grade T (Senior) was created on 
the recommendation of the Central Trade Review 
Committee. Accordingly t,he management hod 
issued the trade lest Notice Dt. 19-7-1.985. For 
this trade test the 'senior workmen fiom the Relay 
Assembly Section of Telecom Factory, Bombay 
were eligible. The said workman was a senior 
most and experienced among the woikmen in the 
shop. 

3. The- Union further alleged thus r 


(No. L-40012|102|88-D.II(B*Pt.) 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

SHRI P. D. AFSHANKAR, 

PRESIDING OFFICER 
Reference No. CGTT-2|19 of 1989 

PARTIES : 

Employers in relation to the management of Telecom 
Factory, Bombay. 

AND 

Their Workman 

APPEARANCES : 

For the Employers—Shri S. B. Kadam Representative. 
For the Workman.—Tn person. 

INDUSTRY : Telecom. STATE 1 Bombay, 

Bombay, dated 21st December, 1992 

AWARD 

The Central Government by their Order No. L 400121102 
88-D,11(B) dated 13-6-1989 have referred the following 
Industrial Dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act 1947 : 


The said workman and 4 other persons were suspended 
by the management on the false charges and the 
criminal proceedings were instituted against 
them on the complaint tiled by the Management 
with the Trombay Police Station. However I,he 

Metropolitan Magistrate's Court, Vikhroli, 'acquitted 
all of them by the Judgment dated. 20-9-1986. 
Thereafter the management withdrew the suspen¬ 
sion order dated 20-9-1981, and the raid workman 
and that the four other persons were allowed to 
resume on duty with etrect from 22-9-1986, During 
the period of suspension the workman and the 
other 4 persons were prevented from eniering into 
the factory premises. At, the said woikman was 
not allowed to enter into the factory premises, he 
could not get the knowledge and the information 
about the notice dated 19-7-1985 about me trade 
test for ihe post of Instrument Fitter Grade I 
(Senior). The said Circular was circulated in the 
shop of the factory for the information of ihe 
woikmen but the vaid workman could not get any 
knowledge about it, an he was then under sus¬ 
pension. That notice was not put on. any notice 
beard of the shop or at any other place. As per 
the provisions of the Factories Act, n notice board 
in required to be maintained at the main gate of 
the factory to display all the notices for the infor¬ 
mation of the suspended employees who 'are not 
allowed to enter into the factory premises. How¬ 
ever no such notice board was affixed at the main 
gale of the factory, then. As (he said workmen wax 
prevented from entering into the factory premises, 
it way the duty of the management to inform the 
said workman about the said notice regarding the 
trade tes| by olher means of communications such 
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as by hand delivery or through post etc. However 
the management did not take any steps in the 
matter. The management had taken a vindictive 
altitude to prevent the workman from appearing 
for the '.aid trade test and thus barred his promo¬ 
tional chances. As the workman could not get 
the knowledge about the said titide test he was 
deprived of his monetory benefits to the extent of 
about Rs, 17000. 

4. After the workman was allowed to resume duty, a 
notice dated 9-10-1986 for the trade teut was issued by 
the management. The workman had filed his application 
dated 16-10-1986 regarding that trade test. However no 
trade test So far is being conducted by the management, 
and thereby the workman has been deprived of his promo¬ 
tional chances. The denial by the management to avail the 
workman of the opportunity for appearing for the trade test 
has affected the entire service career of the workman and 
also the period after his retirement. Not only that, but 
the workmen junior to the workman in question were promo¬ 
ted of Instrument Fitter Grade I (Senior) from the year 
1985. The union therefore lastly prayed that this. Tribunal 
should direct the management to give the said workman 
the promotion of the post of Instrument Fitter Grade I 
(Senior) with all the consequential benefits due from Novem¬ 
ber 1985 and should declare the workman as a senior most 
employee in the trade of Instrument Fitter Grade I (Senior) 
in the Relay Assembly Shop No. 31-1 of the Telecom! 
Factory. Bombay and should direct the management to pay 
him the amount of loss of about Rs. 17000 suffered by the 
workman due to the initial denial of the said post to him. 

5. The management of the Telecom Factory, Bombay, 
by their Writlen Statement (Ex. 3) opposed the said claim 
of the workman, and in substance contended Ihus : 

As per the orders of the Department of Telecommuni¬ 
cations dated 10-4-1985 nnd 4-7-1985, 20^ of 

the posts in the skilled grade were to be upgraded 
to the Highly Skilled ‘B’ grade. The posts so 
upgraded were to be filled up through the work¬ 
men of the skilled grade qualifying in (he trade 
test to be conducted according to the rules for 
conducting the trade test. Accordingly the Telecom 
factory management had issued an Information 
dated 19-7-1985 inviting applications (tom Fitter 
(Inst) Gr. I for selection of candidates through 
I.TTB to fill up the post of Fitter (Inst) Gr. I 
(senior) in the scale of Rs. 33()|480. The last date 
for the filing of the applications by the intending 
candidates was 7*8-1985. As per the established 
practice the said notice was circulated in all the 
•shops of the factory, and the notice was displayed 
also on the shops notice bo*ard and also on the 
notice board of teh shop in which the said workman 
was working before his suspension. The copy of 
the ’.aid circular was also sent lo nil the recognised 
unions including the All India P&T Industrial 
Workers’ Union of which the workman was a 
member. The purpose of furnishing the copy of 
the trade test notices to the unions is that the 
unions should bring the contents of the notices to 
(he knowledge of the workmen so that the eligle 
workmen may apply for the trade test. The work¬ 
man who would fail to submit Ihc application 
within the prescribed date because of his office 
leave or for any oilier reason, will lose his chance 
evenlhough he may be senior person. The said 
workman Shri Cliodankar was under suspension 
when (ho said notice was issued. Evcnthoueh the 
said notice was duly published, he did not submit 
his application. The trade test was comhic'cd on 
15-11-1985 in which 15 candidates were permitted 
to appear for the lest. As (he said workman did 
not apply for the trade test, he cnmioi make o 
eiievance about it now. As the ‘raid workman did 
not apply for the said trade test no Question of 
being promoted to that post survives. The select'd 
candidates were promoted to the 'aid post, The 
management therefore laatlv nraved for the rejec¬ 
tion of the prayer of the workman, 


6. The terms framed at Ex, 4 are : 

< 1) Whether the management of the Telecom factory 
purposely did not bring to the notice of tile work¬ 
man Shri K. G. Chodankar about the 'trade test’ 
in question that was being held on 15-11-1985 ? 

(2) Whether ihe said management rutposely deprived 

the workman of his opportunity to appear for the 
trade lesi of Instrument Fitter Gr, I (Senior}. 

(3) Whether the action of the management Ot Telecom 

Factory in not promoting Mi, K. G. Cliodankar, 
S. No. 8008131 - 1(R), Instrument Filter Gr. 1 |o 
the post of Instrument Fitter Gr. I (Seniorj is legal 
and justified 7 

(4) If not, to what relief the workman is entitled, and 

from what date 7 

(5) What Award 7 

7. My findings on the said Issues are : 

tlj Brought to the notice of his union. 

(2) No. 

(3) Yes. 

(4) Nil. 

(.5.1 As per Award Below. 

REASONS 

8. The said workman Shri K. G. Chodankar filed his 
affidavit (Ex. 17) in support of his case, and he was cross- 
examined on behalf of the management. Shri S. B Kadam, 
the Personnel Officer of the management filed his affidavit 
lEx. 19) regarding the case of the management, and he was 
cross-examined on behalf of the workman. After the evi¬ 
dence of both the parties was over, relerence was ‘adjourn¬ 
ed for submitting Ihe arguments by both the parlies, How¬ 
ever on the subsequent 4 to 5 days, both the parties remain¬ 
ed absent, and us such especially the workman did not 
advance his arguments eventhough he had challenged the 
action in question of the management. Therefore on the 
husis of tho evidence on record, I am coming to the con¬ 
clusion as follows : 

9. ihe said workman staled and admitted in his crot.s* 
exnminution thus r 

“I do not know if the notice boards were affixed in 
each shop during my suspension period. However 
the notice boards have been provided to the union 
by the management, and also the apace for affixing 
them. The Office Secretary of the Union receives 
Ihe letters from the management. He maintains 
the record of (hose records or letters etc. In case 
we receive some important letters connected with 
promotion etc. from the management, they are 
discussed in the union meeting. In case any im¬ 
portant decision is taken by the union in the meet¬ 
ing, it is displayed on the notice hoard.” 

ft is thus quite clear from the different ailmFsions made 
by the said workman that the management had duly inform¬ 
ed the union 'about the proposed trnde test, and as such it 
whs tor the union to inform Ihe workman in question about 
that trade test notice, Therefore there was no fault on the 
part of the management in not communicating the informa¬ 
tion regarding the said test of the workman. 

10. The management’s witness Shri Kadam, the personnel 
officer, in substance stated in his affidavit and ill hit cross- 
examination thus • 

“As per the established practice followed for the last 
so many years, the nolice dated 19-7-1985 regarding 
ihe trade lest was circulated to all the shops of ihe 
factory, and was also displayed on Ihe notice board 
of shop No. 3111 In which the said workman was 
working before bis xupension. That notice was 
also displayed on the main Notice Boards of the 
factory, The copies of tJini notice were sent to 
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all the unions, and us Mich, the wide publicity was 
given to that notice. Even though the said work¬ 
man was not allowed to enter into the shops of 
the factory because of ,his suspension, the union 
of which he was a member, was duly info.mcd 
about the said trade test notice, and as such, it 
was for the union to bring the contents of that 
notice to the knowledge of the wmknaan including 
the workman in question. The workman Shri 
Chudankar who had failed to apply for that trade 
te'jt cannot be appointed to the high post of Filter 
(Instrument) Grade I (Scnioi) for which he had 
never qualified himself.” 

In his cross-examination the said witness for the manage¬ 
ment stated thus :— 

“The correspondence relating to the woikman suspended 
is given to his union, and is affixed on the notice 
board, Since the inception of the factory, a notice 
board has been affixed outside the factory premises 
at the entrance. There is a visitors’ room outside 
the cheeking point of the factory. The notices are 
affixed in that visitors’ room also. The 'suspended 
workmen have 'access to that visitors’ room. 

11. The said witness further stated in hi'j cross-examination 
thus : 

“At present there are about 1J employees on panel fo r 
being promoted to the post of Instrument Fitter 
Grade I (Senior). Tn case an employee is on panel 
no trade tent is held for him and for others work¬ 
ing in that shop. Through mistake a notice was 
issued on 9-10-1986 regarding the holding of (he 
trade test concerning the employees of that parti¬ 
cular shop. Subsequently that notice was cancelled, 
■as 'tome other employees were already placed on 
the panel for promotion to the said post, and no 
trade test was conducted in respect of the persons 
who had applied for the said post in pursuance of 
that notice.” 

Thus, it is cleur from the different statement',; made by the 
witness of the manugement tint as tiaid workman himself 
did not apply for the said trade test eventhough the contents 
of the trade test notice dated I9-7-T985 were duly brought 
to the notice of his union, and eventhough the copies of 
that notice were affixed on different notice boards of 1h? 
factory. Therefore hi; the workman himself did not apply 
for the said trade test, he could not be considered for the 
post in question. After his suspension order was revoked, 
another trade test notice dated 9-101986 watt issued bv 
the management. However, as per the statement of the 
said witness, that police was issued only through mistnk-' 
and hence that notice was cancelled, and no trade tent was 
conducted for the second time. Therefore the said workman 
could not be promoled to Ihe said post. Therefore ffiere is 
ho intentional denial on the part of the management in 
promoting the s*iid workman to the post in question and 
as such the action of the management in quextiou is quite 
just and fair. 

Issues Nos. 1 to 3 arc therefore found accordingly. 

12. The following Award is, therefore, passed : 

AWARD 

The action of the m'anacemeof of Telecom Factor" In 
not promottng Mr. K. G. Chodankar. S. No. ROOfd 
31-KR), Instrument Fitter Or. T to the rout of 
Instrument Fitter Gr. T (Senior) is just, legul and 
proper. 

The parties to bear tbeir own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 
trf fipsfr, 1 it FFTT', 1 993 

ITT. FT. ?.4 0- -sffcfrftTF firm FfHffipTtT, in .',7 (19-t7 

TT 1 4 ) tfV STITT 1 7 % tffiTRTT if, %^PT 1RFR gTp) 

199 GT/93—7 


U<T,-, rfR-ip-fl TTTtPtFra' ff TW5 faTr’R'f Fi'r Tfn'% % 

Tsr.F, xr-jrtr iriqvp^ tfffW fw urTti' *rtr sfirnftpr 
FftHRW tf. 2 TRPTT TTf tbFrfm TR-fi FTP IT 

Ti 1 1-1-93 Tf srr'd ^flTT FT I 

[if. m=r-i doi ::/7/mt-ri-g (hi ) (His)] 

% . tfr. iff. ^otifr, Fftmtr 

New Delhi, the 13th January, 1993 

S O. 240.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the Central Government Industrial 
Tribunal No. 2 Bombay as shown in the Annexurc, in the in¬ 
dustrial dispute between the employers in relation to the 
manugement of Military Farm Depot, Margao and their work¬ 
men, which was received by the Central Government on 
11-1-93. 

[No. F-14012/7/88-D.II(B)(Pt.)] 
K. V. B. Unny, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

PRESENT : 

Shri P.D, Apshankar, 

Presiding Officer 

Reference No. CGIT-2/2 of 1989 
PARTIES : 

Employers in relation to the management of Military Farm 
Depot, Margoa. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers : Shri G. R. Sharma, Advocate. 

For the Workman ; No appearance. 

INDUSTRY : Defence STATE : Goa 

Bombay dated 4th December, 1992 
AWARD 

The Central Government by their Order No. L-14012/7/88- 
D.U(B) dated 16-1-1989 have referred the following Industrial 
Dispute to this Tribunal for adjudication under Section 10(l)(d) 
of (he Industrial Disputes Act, 1947. 

“Whether the action of the management of Military Farm 
Depot in terminating the services of Shri John E, 
Fernandes w.e.f. 20-7-1987, is legal and justified ? If 
not, to what relief and from what date he is en¬ 
titled ?” 

The case of the workman 1. I.. Fernandes, now deceased, 
in short is thus : 

He was appointed in the services of the Military Farm 
Depot, Margao, from 4-2-1985 to 20-7-1987 as a 
Daflry-cum-tynist, He was appointed as a Daftry on 
daily wages of Rs. 14/- per day. However the man¬ 
agement terminated his services w.e.f. 20-7-1987. He 
therefore prayed that the management may be direct¬ 
ed to reinstate him in services. 

2. The management by their Written Statement (Ex. 3) 
opposed the said claim of the workman, and in substances 
contended thus : 

This Tribunal has no jurisdiction to entertain and de¬ 
cide the present reference. The said workman was 
appointed only temporarily on daily wages as a 
Daftry w.e.f. 4-2-1985; and he was put in service 
fill the regular employee on transfer resumes duty 
as a Daftry. This was made clear to the workman 
at the time of hi'; appointment in services. There¬ 
fore, as the regular employee on transfer joined his 
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duty, the services of the workman in question were 
terminated. Eventhough the said workman was not 
entitled to the notice of the retrenchment compen¬ 
sation, the management had offered him the pay in 
lieu of notice, and also the retrenchment compen¬ 
sation. However the workman himself did not appear 
before the management to collect the necessary 
amounts. The management therefore lastly prayed 
for the rejection of the prayer of the workman. 

3. The necessary Issues were framed on the basis of the 
pleadings of both the parties. 

4. The workman tiled his affidavit in support of his case at 
Ex. 5 on 10-10-1990. Therefore, while the referencS’ was at 
the stage of the cross-examination of the workman, the work¬ 
man remained absent on 24-1-1991 and on the subsequent 

date*. 

5. The management filed an application on 17-11-1992 (Ex. 
8 ) that the said workman expired on 4-9-1991. The xerox 
copy of the necessary death certificate has been produced at 
Ex. 9 issued by the Government of Goa, Directorate of Plan¬ 
ning, Statistics and Evaluation, from which it can be seen 
that the said workman J. E. Fernandes expired on 4-9-1991. 
Nobody from the family of the deceased workman appeared 
before this Tribunal requesting that he may be impleaded as 

party of the present proceedfhgs and that the reference to 
proceeded with. Therefore as the said workman has already 
expired on 4-9-1991, the Cause of Action does not now sur¬ 
vive. As such the present reference stands disposed of. 

P. D. APSHANKAR, Presiding Officer 

qf ftrtMV, i a 3 pnrr|-, i 993 

•pt. pit. 1141 ;—arVrfaff firro wfafippr, 1947(1017 

"pt m ) 4 fr am 17 % ppprcr R, fata r want 

fFfa ptwr, gpjT % wapra- % tnpprn 

sEjsrcr irfafcr sfafrftrar fam *r sits,it arVrt'w 

nfmrrer imjr strgsrrc mrrfxrn wff a r tf i < <Pt 

11-1-93 sra fxrr «rn 

[5. ffr-.imi::/7/tttt-'j-n («fr) (<rri)J 

%. it. if. w, vfp nfimf 1 

New Delhi, the 13th January, 1993 

S.O. 241—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes, the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure. in 
the industrial dispute between the employers in relation to 
the management of Bhartiya Anaj Sanchyan Sanstban, Hapur, 
and their workmen, which was received by the Central 
Government on 11-1-1993. 

[No. L-42012/7/88-D.U (B) (Pt.)I 
K. V. B UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRA!, GOVERNMENT. INDUSTRIAL TRIBUNAL- 
CUM-LAHOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 193 of 1989 

In the matter of dispute : 

BETWEEN 

Sri Iqbal Ahmad S/o Sri Afjal Ahmad, 41 Kothi Gate 
Noor Bafan Hapur, District Ghaziabad. 

AND 

Director Bhartiya Anaj Sanchyan Sansthan, Hapur, Dis¬ 
trict Ghaziabad. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-42018/7/83-D.II (B) dated 10th August, 


1989, has referred the following dispute for adjudication to 
this Tribunal— 

Whether the action of the management of Bhartiya Anaj 
Sanchyan Sansthan, Hapur, in terminating the services 
of Sri Iqbal Ahmad SJo Sji Afjal Ahmad, labour, 
w.e.f. 10-4-86 fa.n.) is justified ? If not, to what 
relief the workman is enetitled to ? 

2. Wotkman’s case in short is thaj on his name being 
spomoied by the Employment Exchange, he was appointed as 
a class IV employee in Bhartiya Anaj Sanchyan Sansthan, 
Hapur, (hereinafter referred to as Sansthan for brevity), in 
April 1985. His duties consisted in looking after the guest 
house, doing chowkidari work, office work and distribution 
of dak according to the needs. Despite the fact that Ills 
work had been satisfactory his services were terminated 
illegally w.e.f. 10-4-86 (a.n.) by means of office order dated 
7-4-86. According to him he had worked for 326 days from 
May 1985 to April 1986. details of working have been given 
by him in para 9 of the statement of claim. He alleges 
violation of the provisions of Section 25-E, 25-G and 25-H 
of the Industrial Disputes Act, 1947. He was not the junior 
most at the time of termination of hi s services. At the 
time of termination of his services several junior persons 
including one Sri Shyam Singh had been working. Even 
after termination of his services a number of persons namely, 
S/Sri Raflq, Ashok, Rajendra etc., were appointed by the 
management. The workman has, therefore, prayed for his 
reinstatement with full back wagos and ail consequential 
benefits with retrospective effect. 

3. The management of the Sansthan deny the appointment 
of the workman us a class IV employee. The management 
admit that in connection with the engagement of daily 
wage workers names of some persons including that of the 
workman were sent by the employment exchange. The work¬ 
man was selected and accordingly he was engaged as a daily 
wage worker from April 1985. The management deny that 
he was entrusted with the job of looking after the guest 
house or was asked to perform the duties of a watchman or 
to work in the office of the establishment. In fact none 
of the duties of a class IV employees was performed by 
the workman as a daily wage worker. He was entrusted 
with such work as arose from time to time during his 
engagement. The management do not dispute the period of 
working as shown by the workman in para 9 of his claim 
statement. According to the management, as will be evident 
from the statement of the workman, the workman was not 
engaged during all days of the months of June, September 
and December, 1985 and February, March and April 1986. 
As ami when the requirement of extra hands was not required, 
the daily wago/casual workers were not engaged. Consequ¬ 
ent upon that the workman was not engaged after 10-4-86, 
However after a couple of months of the impugned order, 
the management again desired to engage some daily /casual 
workers and wrote to the Employment Exchange for 
sending the names of persons interested in the Job. A list 
of names of persons s ent by the employment exchange also 
included the name of the workman. However, the workman 
did not report for dutv. The management deny violation 
of the piovisions of Sections 25-F, 25-G and 25-H of the Act. 
Lastly, it has been pleaded bv the management that the 
Sanslhar is not an ‘Industry’ under the provisions of Industrial 
Disputes Act, 1947. 

4. In support of their respective cases both sides have led 
oral as well as documentary evidence. Whereas the workman 
has examined himself, the management have examined two 
witnesses, namely. MW-I Sri (Dr.) Soney Lai, Director of 
the Sansthan, and MW-2 Sri Mahesh Chand Laboratory 
Attendant, 

5. On the point whether the Sansthan is an Industry or 
r>nt n preliminary issue was framed on 25-9-90 which was 
decided ugainst the management on 6-1-1992, 

6 . The first point to be looked into is whether the work¬ 
man was engaged as a daily rated causal labour or as a 
class TV Employee, In para 2 of his statement in cross 
examination the workman has deposed that his appointment 
in the Sansthan was as a daily rated casual labour, So (his 
ends the contraversey between parties, on the point. 

7. The second point to be considered is whether the work¬ 
man had worked continuously for one year within the mean¬ 
ing of ‘ection 25-B of the I. D. Act, during the period of 12 
month': preceding the date of termination of his services. 
Ext. W-4, is the copy of office order dated 7-4-86, by 
means of which the services of the workman were terminated 
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vv.c.f. 10-4-86 (a n.). The details of working during 
the period Muy 1985 to April 1986 have been given by the 
woilman in para 9 of the claim statement. The number 
of working days cotnes to 326 days. He has corroborated 
this tact that he haj worked for the said number of days 
hy means of his affidavit. There has been no cross examina¬ 
tion on the point. Even there is no specific denial of it 
from the side of the Sansthan in the written statement, 
liven in the affidavit filed by tire Sansthan the facts stated by 
the workman in para 9 of his claim statement has not been 
disputed, meaning thereby that the management also admit 
that during the said period the workman had worked for 
326 days, 

8. it is not the case of the Sansthan that at the time of 
terminating the services of the workman, he was given one 
month notice/one month’s pay in lieu of notice and paid 
retrenchment compensation in terms of Section 25-F of the 
Act. Thus his termination of services is held as null and 
vo .cl, 

9. Next 1 come to the question whether or not the provi¬ 
sions of Section 25-H of the Act were complied with by 
the Sansthan. In para 10 of the written statement the 
management have come out with the case that after a few 
months of the termination of the services of the workman, 
the Sansthan again desired to engage some daily wage casual 
labours and for that called for names from the Employment 
Exchange. The list of persons sent by the Employment 
Exchange also included the name of the workman but the 
workman did not report for engagement, Nothing has been 
alleged in the written statement that any notice in connec¬ 
tion with subsequent employment was ever sent by the 
Sansthan to the workman. For the first time in evidence a 
case has been built up that under the oral instructions from 
MW-1, Dr. Soney Lai, Sri Mahesh Chand, T ab. Attendant 
went to the house of the workman on 21-5-86 for the pur¬ 
pose of intimating him to appeat in the Sansthan for his 
interview. 

10. St! Mahesh Chand, MW-1, has deposed that on 
reaching the house of the workman He found the main door 
of the house lacked. He therefore, asked a boy living in the 
neighbourhood of the workman to inform the workman 
about his interview in the Sansthan that very day. 

11. Firstly, this evidence appears to be an after thought 
and secondly this evidence is of very poor qualify, since 
it is not supported by any documentary evidence from the 
side of the Sansthan. It appears to me that in order to 
meet the requirements of section 25-H of the Act, sttch a 
esse was developed at the stage of evidence under advice 
from some quarters. 

12. Rule 78 of the I. D. (Central) Rules. 1957, lays down 
that in such a case not oniv the employer is required to dis¬ 
play on a notice board in the premises of the Industrial Esta¬ 
blishment details of vacancies but the employers has also 
to give intimation of the vacancies by registered post to every 
one of all the retrenched workmen eligible to be therefor. 
So sending of oral message was not sufficient. 

13. Hence, the Sansthan is guilty of breach of provisions 
of Section 25-H of the Industrial Disputes Act. 1947 also. 

14. Hence, from the above findings, the action of the 
managemenl/Sonsthan in terminating tire services of the 
workman Sri Iqbal Ahmad sbn of Sri Afial Ahmad w.eT. 
10-4-86 (an.) was neither legal nor justified. Consequently 
he is held entitled to his reinstatement with full back wages 
ami all consequential benefits on his furnishing an affidavit 
to tht effect that he was not gainfully employed during the 
period he remained out of employment after termination of 
his services, before the management. 

15. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 13th January, 1993 

S.O. 242.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown ur the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
workmen, which was received by the Central Government on 
IL1-1993. 

[No. L-41012/25/91-IR (DU) (Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR KANPUR 

Industrial Dispute No. 191 of 1991 
fn the matter of dispute : 

BETWEEN 

The 2ioaal Working President U.R.K.U. 96/196, Roshun 
Bajaj Lane, Ganesh Ganj, Lucknow. 

AND 

Senior D.S.E. (C) Northern Railway Lucknow. 

AWARD 

1. The Central Government Ministry of Labour vide its 
Notification No. 1.-41012/25/9M.R. (DU) dated 19-11-1991. 
has referred the following dispute for adjudication to this 
Tribunal— 

Whether the D.S.E. (Construction) Northern Railway 
Lucknow ^ justified in not giving benefits of up¬ 
grading to Sri Ram Rattan S/o flinda. Gangnuun 
under PW-1 Urroao w.e.f. 1-4-84 after his seniority 
was recart ? If nol, what relief the workman con¬ 
cerned is entitled ? 

2. In this case despite availing of several opportunities 

the Union did not file the claim statement in respect of the 
workman Sri Ram Rattan. Tht reference order from the 
Ministry of Labour was received in the office of the Tribunal 
on 25-11-1991, and after that 8-1-92, 18-2-92, 6-4-92, 

4-6-92, 29-7-92 and 29-2-92 were allowed to the Unitm for 
tiling the claim statement but the Union failed. On 29-9-92, 
the case was ordered to come up on 2-12-92. On 2-12-92 
none appeared for the Union nor the claim statement filed. 

3. Thus from the facts and circumstances of the case stated 
above, it is clear that the Union is not interested in prosecut¬ 
ing the case. Therefore, a no claim award in the case Is 
given against the Union/workman. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 13th January, 1993 

S.O. 243.—In pursuance of Seictkm 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Anncxure, indus¬ 
trial dispute between the employeis in relation to the manage¬ 
ment of Northern Railway. Lucknow and their workmen, 
which was received hy the Central Government on 11-1-1993. 

[No. L-41011/99/89-IR (DU) (Pt.)] 

K. V. B. UN NY, Desk Officer 

ANNEXURE 

BEFORE SRT ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LAHOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 186 of 1990 

In the matter of dispute : 

BETWEEN 

The Divisional Secretary U.R.K.U, 96/196 Roshan Bajaj 
Lane, Ganesh Ganj, Lucknow, 

AND 

The Divisional Railway Manager Northern Railway 
Hazarat Ganj, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No, L-41011/99/89-I.R. (D.U.)-D.II (B) dated 
22-8-90, has icfericd the following dispute for adjudication to 
this Tribunal :■— 

Whether the D.R.M. Northern Railway, Lucknow was 
justified in not giving promotion to S/Sri Radhey 
Shyam and V. S. Pandey, Hospital Attendants to 
the posts of Clerks in terms of Railway Board's letter 
No. E (NG1-I-77-CFP-38 dated 4-11-78 ? If not, 
what relief the workmen are entitled to 7 

2. In this case on 17-12-1991, the Union filed affidavits of 
their witnesses. Thereafter cross examination of the Union’s 
witnesses could not he concluded on one ground or the other. 
Finally the ease was taken on 2-12-1992 for the cross examina¬ 
tion of tue Union's witnesses, but on that date neither the 
Union’s witnesses nor the authorised representative at the 
Union were present. 

3. It therefore appears to me that (ho Union is not interes¬ 
ted in prosecuting tho case any more. 

4. Therefore, in the above circumstances, reference is 
answered againsi the Union. 

5. Reference is decided accordingly. 

ARIAN DEV, Presiding Officer 
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New Delhi, the 13th January, 1993 

S.O. 244.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Ancxure, in 
the industrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work¬ 
men, which was received hy the Central Government on 
11-1-1993. 

[No. L-41012/30/87-D.It (B) (Pt.)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUK COURT PANDU NAGAR KANPUR 

Industrial Dispute No. 126 of 1989 

In the matter of dispute : 

BETWEEN 

the Divisional Secretary Uttar Railway Karamchari Union 
96/196 Roshan Bajaj Lane, Ganesh Ganj, Lucknow. 

AND 

Senior Prabhagiya Vanijyik Adhikshak Uttar Railway 
Hazaratganj, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-41012/30/87-D.ll (B) dated 19-5-1989, has 
icferrcd the following dispute for adjudication to this Tri¬ 
bunal :— 

Kya Varishtha Prabhagiya Karmik Adhikari aur Varish- 
tha, Prabhagiya Vanijyik Adhikshak, Uttar Railway, 
Lucknow, dwara kelering probnndhak, Uttar Rail¬ 
way Charbagh Lucknow ke adhin Baire Sri Salim 
Beg ke us awadhi ke liyo jisme usne ICW Uttar 
Railway, Churbagh l.ucknow kc pcs haam kiya hai 
vavishthata na denc aur uske adhikalhi kanistha vyak- 
tiyo dwara adhikraman nyayochit hai 7 Yadi nahi 
to sambandhit karmkar kis anutosh ka haqdar 
hai 7 

2. The case of the Union in brief is that the workman 
Sri Salim Beg was originally lecruiled under ICW Charbagh 
on 26-6-73 and the worked under ICW Charbagh upto 7-1-76. 
Alter that he was retrenched without comdiance of Section 
25-F Industrial Disputes Act, 1947. From 8-1-76 he was 
engaged in the entering department on l.ucknow Railway 
Station where he worked upto 23-6-7 3. From 24-6-73, his 
services were again terminated. On 18-5-80, he was again 
taken as commissioned waiter in the aforesaid catering depart¬ 
ment unit on which he was regularised on 18-5-88. The 
Umov? alleges that he is still working as commissioned waiter 
and getting regular scale of pay in aceoidnnce with the latest 
decision of the Hon'blc Supreme Court. However he has not 
been given seniority of the period from 26-6-73 to 7 1-76 
and of the period 8-1-76 to 23-6-76 ns a result of which he 
has been superseded by a number of his juniors. Tho 
Un.on has, therefore, prayed that the al/ivc service period be 
counted towards his seniority. 

3. The case is contested by (he management. The manage¬ 
ment plead that the management arc not in possession of the 
lecord of the period which the Union wants to be counted 
for the purposes oi determining the seniority of the workman. 
As such the Union i s pul to strict proof of the same. The 
management further plead that Sri Salim Beg docs not come 
within the "leaning/definition of workman as given in indus¬ 
trial Disputes Act, 1947. In fact lie was engaged as a Com¬ 
mission Bearer under the Manager Catling Department, 
Northern Railway, Lucknow'. As such Sri Salim Beg has 
no legal right to claim nny relief in (his case. However, 
several Commission Bearers approached the Hon’blo Supreme 
Court of India under Article 32 of tho Indian Constitution 
for rcgularisation of their services and tho said dispute is still 
pending before the said court and a' such this court has no 
jur‘ u dielion to adjudicate on the matter in dispute. Further 
the railway administration in compliance o[ the order of the 
Hon’blc Supreme Court passe,) on the stay applications, has 
started praying salary to the Commission Bearers at the same 
rate 'as salaried bearers of the Railway Catering. 

4 Tn support of its case, the Union has examined the 
workman. On the other hand, in support of their case 
the management filed the affidavit of Sri Mushtaq Ali, senior 
clerk D.RAV. Office l.ucknow', but did not produce him for 
cioss examination despite giving of several opportunities for 
the same by -the Court. 

5. The workman has deposed that he had worked as a 
casual labour under ICW Charbagh Lucknow .from 26-6-73 
to 7-1-76 and had further worked as a Khalasi at Lucknow 
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Railway Station under Catering Manager Lucknow from 
8-1-76 to 23-6-76. In para (1; of his affidavit he has referred 
to the photostat copy of his casual labour curd filed hy 
the Union. The casual labour card shows that the workman 
had worked as a Khalasi from 26-6-73 to 7-1-76. As reguids 
the other period of hj s working under the catering depart¬ 
ment Lucknow Railway Station there is no documentary proof 
Jrorn the side ol Ihc Union, Although there is no evidence 
fiom the side of the management, in the absence of any 
documentary evidence, it would not be safe for the Cornl to 
rely upon the statement of the workman. Hence it is held 
that he had worked as a casual labour under (OW Charbagh 
front 26-1-73 to 7-1-76 as per details given in the copy of 
the casual labour catd intermitantly. 
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6 . In p.<ru (3) of his affidavit it has beon deposed by the 
workman that he was again taken od roll as a commission 
bearer at Lucknow Railway Station on 15-12-80, which post 
has been held as equal to that of a bearer in the catering 
organisation by the Hon’ble Supreme Court, The same fact 
was stated by him in his cross examination. 

7. From the side of the Union an u'nattestcd copy of 
judgment dated 27-2-90 of the Hon’ble Supreme Couit in 
writ petitions (C) Nos, 2275—86 of 1986 mis. and Special 
leave Petition (C) No. 4090 of 1985, has been rcteried. 
From the judgment it appears that the Hon’ble Supreme Court 
dealt with lb ice types of contention— 

li! Sta'uRry Canteen 

(2) Non-shdutory recognised canteen 

(3j Non Slaiutory non recognised canteens 

About the first Aid of canteens it was held by the Hon’blo 
Supreme Court of India that the employees of these canteens 
will have to be treated as railway servants. With regard to 
the second type of canteens it was held by the Hon’ble Court 
that the employees of these canteens should be treated as par 
with that of the employees in the statutory canteens and 
they should also be treated'for all purposes as railway servants, 
With regard to the third kind of canteens it was held by 
the Flon’ble Court that the workers engaged in these canteens 
are not entitled to claim status of the railway servants. From 
the operative portion of the order it appears that the Railway 
hoard has already treated the employees of all the Statutory 
CLinice’ns and 11 Delhi based non statutory recognised canteens 
as lailway employees w.e.f, October 22, 1980. The Hon’blc 
Supieme Court accordingly held that the employees of other 
non statutory recognised canteens will however, be treated 
as railway employees w.e.f. April I, 1990. As such they 
would be entitled to all the bonafides as railway employees 
w.e.f. from the said date accoiding to the service conditions 
prescribed for them under the relevant Rulcs/Orders. 

8 . Them is no evidence from the s ide of the Union to show 
as lo which kind of canteen (he workman belongs Statutory 
canteens are I hose which are provided for the workers under 
the Factoiy Act. The case of the workman, therefore, well 
fall in one of the two remaining categories of canteens- 
Even if it is held that his case falls under non statutory 
recognised canteen his claim as a lailway employee would 
be from April 1. 1990 and not from before as has been 
held hy the Hon'hlc Supreme Court, although it is held by 
the Union in the claim statement that the workmen was 
mgularised w.e.f. 18-5-88. 

9. Therefore, Sri Salim Beg, present workman becomes a 
railway employee only w.e.f. April 1. 1990 or as has been 
alleged by the Union w.e.f. 18-5-88. The question of count¬ 
ing services rendered by him previously in different capacity 
(Casual Labour/Khalnsi) does not arise at all as the post of 
Khalasi and Commission Bearer are two different kinds of 
posts and cannot be eqTvated at all, 

10 From the side of the Union copy of Chapter XXV 
of the Railway Establishment Manual on casual Labour has 
also been brought to my notice. I have gone through it and 
find nothing as would entitle Sri Salim Beg to the counting 
of previous service rendered by him for the purposes of 
fixing his seniority etc. 

II. Hence Reference is decided accordingly, against the 
Union 'workman. 

ARJAN DEV, Presiding Officer 


New Delhi, the 15th January, 1993 

S.O. 245.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Calcutta as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Indian Airlines, Bombay and their workmen, 
which was received by the Central Government on the 
9-12-92. 

[No. L-11012/13/87-D.H(B)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 150 of 1988 

PARTIES : 

Employers in relation to the management of Indian Air¬ 
lines Bombay. 

AND 

Thoir Workman 

PRESENT : 

Mr. Justice Manash Nath Roy, 

Presiding Officer. 

' APPEARANCES : 

On bejiaif of Management : Mr. R. N. Mazumdar. Ad¬ 
vocate. 

On behalf of Workman : Mr. M. S. Dutta, Advocate. 
STATE : West Bengal INDUSTRY : Airlines 

AWARD 

The validity, bonaflde or olherwise of the action of the 
Management of the Indian Airlines, Bombay, in relation to 
tho Engineering Department at Bombay, in terminating the 
services of Sri Bikash Dutta (hereinafter referred lo as the 
said employee), an Aircraft Technician, with effect from 
August 14, ]9g|, was referred for adjudication before this 
Tribunal by the Government of Lidia, Ministry of Labour 
by Order No. L-11012/I3/87-D, 11(B) dated July 28, 1988. 
The reference was made under section 10(1)(d)(2A) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as the 
said Act). 

2. In his written statement, the said employee has stated 
that he was appointed in the concerned Airlines (hereinafter 
referred as the said Airlines), as an Aircraft Technician 
(Maintenance) on and from March 6, 1980. The appointment 
letter has been marked as Ex. M-l and Clause 3 of the said 
exhibit which states “if your work, conduct and ability is not 
upto the standard required by us, your probationary period 
may be extended or your services may be terminated with¬ 
out assigning any reason therefor." The above Clause 3 has 
been quoted, since submissions amongst others were made 
at the bar, on the basis thereof or the action as taken, for 
the infraction of the same. From Exhibit M-l, it would appear 
that the said employee accepted the terms and conditions as 
stated in the said letter of offer Ext. M-l, without any reser¬ 
vation. The said employee has said that his service records 
were clean and meritorious and he discharged his duties to 
the full satisfaction of the said Airlines. But, unfortunately. 
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all on a sudden, by Ext. M-4 dated August 5, 1981, his ser¬ 
vices were terminated without assigning any reason, it should 
be noted here that it would appear Irom Ext. M-2, and M-3, 
which are dated October 3, 1980 and March 18, 1981 res¬ 
pectively that the said employee was asked for his interest, 
to improve his performance ol attendance. Immediately on 
receiving the said Ext. M-4, the said employee by his repre¬ 
sentation in Ext.M-5, to the Regional Director of the said 
Airlines, requested to reinstate him in the services and for the 
grounds as stated therein. On a reference to lixt. M-5, it 
will also appear that the said employee was conscious of his 
short falls, regarding attendance or the poor attendance of 
him, as alleged by Exts. M-2 and M-3. 

3. It was the case of the said employee that thereafter by 
Ext. W-3, his representation as aforesaid, was found to be not 
justified and so, consideration of his representation was re¬ 
fused, Then, by letter of February 6, 1982 Atinexure ‘E’ to 
the written statement, the said employee preferred another 
appeal to the Director of Engineering of the said Airlines, 
for reinstating him in his services ami he has alleged that no 
reply was received to the same, as a result whereof, he ap¬ 
proached die Regional Labour ContmissionlC), Bombay, by 
a letter of May 22, 1984, Which has been disclosed as Anne- 
xure ‘F’ to the Written Statement. The above statement was 
not correct as in answer to Anncxurc *E\ he was given a 
reply by Ext. M-7, rejecting the Appeal and by the Annexure 
‘E’ he intended lo raise a dispute against his termination of ser¬ 
vices, which lie has claimed to be illegal and in violation of 
(he provisions of the said Act, It would appear from Anncx- 
tire 'FI' of the written statement of the said employee that 
the Assistant Labour Commissioner concerned, enclosing there¬ 
with the letter us in Ext. M-20, which was filed by the said 
Airlines before the said Assistant Labour Commissioner, asked 
the said employee lo submit his rejoinder, which he did, by 
his letter dated August 24, 1984, as disclosed in Afmexure 
‘O’ to the written statement and he categorically claimed 
that his termination was made illegally, malafide, unanthori- 
sedly and the same was unjustified. The said Airlines, as 
would appear from Ext. M-21, filed a rejoinder dated Oc¬ 
tober 25, 1985, which according to the said employee, was 
evassive one, and by that, extraneous matter were sought to 
be incorporated. The said employee claimed further that, 
before issuing the termination letter to him, neither any 
charge sheet was issued nor any enquiry was held for any 
misconduct and the termination, as was effected in his, case 
would be a case of "retrenchment” as defined in section 
2(oo) of the said Act. He further claimed that before 
effecting such retrenchment, he was neither paid any tetren- 
chtnent compensation flor Notice Pay, which according to 
him, was a condition precedent to retrenchment, in terms 
of section 25F of the said AOt. He specifically claimed that 
such compensation or notice pay, not having been paid, the 
said Airlines violated the mandatory provisions of section 
25F of the said Act and the termination of his services by 
way of simple notice, was improper and in anv event, he 
could not have been terminated In >he Planner as was done, 
as hi admittedly completed 240 days of service in a year. 
For non compliance with the conditions precedent for ret¬ 
renchment, as in section 25F of the said Act. the action as 
taken was also claimed to be Void abinifio. It has further 
been claimed that it Was cncumbment on the said Airlines, 
to pay the said employee one month's wages in lieu of 
notice i.e. for the period of notice and such act should have 
been (aken before actual retrenchment was effected. 

4. The said employee has said that because of the ada- 
mont attitude and actions of the said Airlines, the conciliation 
proceedings failed ajul for that, the Reference as in this 
cast was made. 

5. In fact, in the facts of this case, the said employee 
has claimed that this Tribunal should return a verdict in his 
favour, holding the retrenchment to be invalid, inoperative 
and void and also to direct bis reinstatement, with full back 
wages, considering him to be in continuous service, along 
with other incidental and consequential benefits. It should 
be noted and that, subsequently the above prayer for rein¬ 
statement was not strictly adhered to, 

6 . The said Airlines filed their Written Statement dated 
Jafluary 19, I9fi0. on January 20, 1989. stating the Refe¬ 
rence to be not maintainable, as the same was mnde under 
Section 10 of the said Act in respect of an Individual work- 
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man and furthermore, since the dispute was not espoused or 
sponsored by a Union or by of appreciable number of work¬ 
men. This claim of the said Airlines appears lo be not justi¬ 
fiably maintainable and to be futile and there was also no 
justification in the said Airlines’s claim that since the Re¬ 
ference was not made under Section 2A of the said Act, 
the dispute could not assume the character of Industrial Dis¬ 
pute. The Reference was also claimed to he invalid, be¬ 
cause of the staleness of (he same and more particularly 
when, the conciliation machinery was approached, after more 
than two and half years from the dale of termination of Ihc 
said employee. These submissions also, in view of the facts 
of this case, were without any basis. 

7. There was no dispute raised regarding the appointment 
of the said employee or the date thereof, hut it was claimed 
that the said employee having accepted the employment in 
the manner as indicated in Ext, M-1 and in view of the 
election of acceptance as made by him, was bound by the 
terms of the said appointment letter, clause 2 wherfof show's 
that the said employee was to remain on probation, for a 
period of 6 months and in terms of clause 3 as aforesaid, 
such offer Or appointment was valid, if the Work, conduct 
and ability of the snid employee, Was upto the mark and if 
the same was not so or upto the standard required by (he 
said Airlines, the probationary period was liable to be ex¬ 
tended or the services of the said employee could be termi¬ 
nated, without any reason therefor. The said Airlines have 
agreed that the said employee joined the services on March 
f>, 1980 and has alleged that immediately afler few months 
of his joining, his attendance wos found to be poor. It has 
further been indicated that on July 12, 1980, the said emp¬ 
loyee was found absent in his work spot, for 4 hours, for 
which be was also warned by an order of the Chief Engin¬ 
eering Manager, Bombay. The said order has been produced 
as Ext. M-9, subject to objection, That exhibit would show 
that the initial probationary period of the said employee was 
for 6 months. He took 10 days casual and one day’s special 
leave on May 1980. In June 1980, he took one day’s special 
leave and one day’s earned leave, apart from being absent 
for 4 hours from his duty, as ment’oned above, on July 12, 
1980. It was the case of (he said Airlines that in view of 
the above, the attendance of the said employee w'as found 
to be poor and after making a proper assessment, his pro¬ 
bationary period was extended by fi months, with effect from 
September 6, 1980, by an order dated October 3, 1980. The 
above record has been marked as Ext. M-10. It has further 
been alleged that inspite of such extension of the proba¬ 
tionary period and the opportunilies as received, the said 
employee did not improve his peiformaiice and his prog¬ 
ress and attendance was again found to be poor, for the 
confinuing phase of the probationary Period of 6 months. 
In paragraph 7 of the Written Stalemem, (he particulars of 
the attendance of the said employee from September 1980 
to February 1981 have been indicated bv the said Airlines. 
Such picture of attendance as ihdicated. certainly showed 
poor attendance of the said employee, yet. the said Airlines 
has stated that after considering the ability, conduct and 
progress, his performance was found to be poor and after 
such assessment and since the performance Was found to be 
unsatisfactory and poor, (he probationary period of the snid 
employee was further extended for a period of 3 months, 
with effect from March 6. 1981, by order dated March IS, 
19R1, so that, he could, in his own interest, improve the 
performance. The aforesaid records have been marked as 
Exts. M-11 and M-3. 

8. The said Airlines has stated (hat thereafter, because 
of failure oh the part of the said employee, to improve his 
attendance and for unsatisfactory services, his services were 
terminated by a letter of August 5, 1931, in terms of clause 
3 of Ext. M-1. This order has been marked as Ext. M-4. 
Against such order in Ext. M-4, the said employee preferred 
art appeal on August 10. 1981. to the Regional Director, 
Bombay of the said Airlines, w r ho. after going through tile 
appeal, ns well as the relevant records, relected the same, by 
an order dated September 7, 1981, which has been marked 
as Ext. W-3. 

9. In view of the above, the said Airlines, have submitted 
that (he termination order was duly issued against the said 
employee, after giving him repeated opportunities to have 
his performance improved, but, he could not be confirmed, 
ns there was no improvement Of his performance. Affording 
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of such opportunities, according to the said Airlines, just 
fit in with the principles of natural justice and as such, it 
was claimed that the said employee could not make out any 
case for not affording him due opportunities or for any viola¬ 
tion of principles of natural justice. 

10. On stating the above facts, the statements as contained 
in the several paragraphs of the Written Statement of the 
said employee, have been denied seriatim and the said Air¬ 
lines have further submitted that in the event, it is found 
by this Tribunal that the order of termination of the said 
employee was punitive in nature and the said Airlines should 
have taken a departmental enquiry proceedings against him, 
to justify the action, they should be given liberty to adduce 
evidence on that point or to justify the action as taken. 

11. There was a rejoinder dated March 13, 1989, filed by 
the said employee, wherein, the material allegations on facts, 
have been sought to be denied and reference has further 
been made to some case laws, to justify the case of the 
said employee and more particularly, to establish that the said 
Airlines did not act duly and in good faith, in imposing the 
punishment on him. 

12. Sri Arup Kumar Srivastava. who on the date of his 
evidence, was the Deputy Manager. Personnel Services and 
posted at Bombay, has deposed as MW-1. He was initially 
appointed after training, as Personnel Officer, Calcutta with 
effect from April 4, 1978 and thereafter, on several promo¬ 
tions, he was transferred to Bombay as Deputy Manager, 
Personnel Services and assumed his office on May 7, 1990. 
He has deposed that the services of the officers of the r.a'd 
Airlines are transferable to any part of India. As indicated 
earlier, he deposed as Deputy Sfanagcr, Personnel Services 
at Bombay. It was his case that he got himself acquainted 
with the facts from the case records, which originally per¬ 
tained to Western Region of the said Airlines at Bombay. 
It was his evidence that the Reference m Ihis case was made 
at the instance of the said employee. He proved Ext. M-l 
and so also the contents thereof. He lead special emphasis 
on the standard of work, which is required from an employee 
of the said Airlines and has stated, in the case of any short¬ 
fall. probationary period may be extended or the employee 
concerned, may be terminated, without showing any reason. 
He has also produced Ext. M-8. the Service Regulations of 
the said Airlines and specifically stated that, from the endorse¬ 
ment in Ext. M-l, it would appear that the said employee 
accepted the terms and conditions as mentioned, without any 
objection. He has stated, by Ext. M-2. the said employee 
was informed about his short falls during the probationaiy 
period and he has also deposed, regarding extension of pro¬ 
bationary period, as given to the said employee, with due 
caution, for improving his conduct. Tt was his further case 
that (he concerned exhibits in this respect, were duly com¬ 
municated (o the said emplovee. T t was the further evidence 
of this witness that by Ext. M-9, the Head of the Department 
of the said cmnloyee warned him, since he did not perform 
the concerned duty as allotted to him and as indicated earlier. 
This exhibit was objected to. since MW-1 was not the signa¬ 
tory of the same. The witness has of course stated that 
Ext. M-9 was signed by the Chief Engineering Manager, who 
was no longer in service and he could not remember his 
name. The reference to this exhibit has been made in para¬ 
graph fi of the said Airlines's Written .Statement, which para¬ 
graph has been dealt with, in paragraph 7 of the teioinder 
of the said employee. But strangely enough, he lias nor taken 
any exception duly, to the contents of rhe said exhibit, although 
the admissibility of Ext. M-9 was objected to. As such. I 
find that (here is rcallv no basis for the objection as taken 
now. Exts M-10 and M-l 1 and M-12 are on the confirma¬ 
tion or the progress of the said employee and mentioned 
by the said Airlines. The admissibility of M-10 was objected 
to, but not those of (he other two exhibits. The report as 
disclosed- eertainlv establish poor attendance of the said emp¬ 
loyee. Ext. M-l 3 which was marked subject to objection, 
is the record, showing attendance of the said employee dur¬ 
ing his probationary period, as extended. This record has 
been mentioned by the said Airlines and nrrordmw to MW-1. 
in the usual course of business and considering the records, 
the view was formed that the attendance of (he said employee 
was not regular. The picture of attendance ns shown from 
this record Ext. M-13 and so also Exts. M-10 and M-12, 
do not inspire much confidence and on construction and con- 
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sidcration of them, it cannot, but and should he held that 
the attendance of the said employee was very poor and in 
his representation dated August 19, 1981, marked Ext. M-5, 
he has really agreed that he was guilty of such short falls, 
as indicated. In fact, he has unequivocally admitted his poor 
attendance, but, has given some reasons in justification theieof. 
Chapter VIII of Ext. M-8 deals with leave regulations in res¬ 
pect of the employees of the said Airlines and it lias been 
stated that the document dated August 4, 1981, was duly ini¬ 
tiated by the then Deputy Manager, whereby, he placed the 
case of the said employee before the Chief Engineering 
Manager, for necessary consideration and advice, The sig¬ 
nature of the signatory of this document was identified by 
the witness. This document has been marked as Ext. M-4, 
which is also marked as Ext. W-2. The witness has stated 
that the workings of the said employee did not improve and 
as such, he should be terminated with immediate effect. 
Such order of termination was admittedly communicated by 
Ext. W-2. From Ext. M-l5, which was marked subject to 
objection, it would appear that the Finance Manager of the 
said Airlines, is writing to the Chief Engineering Manager 
that the said employee would not be entitled to his wages 
for 25 days in lune and July 1981 and by Ext. M-16. which 
w'as from the Deputy Manager of the Personnel Services to 
the said employee, it was communicated that a sum of 
Rs. 813.79 p was recoverable from him, because of his 
absence. A letter dated March 4, 1982, to Hie Deputy Man¬ 
ager, Calcutta, from the Inter State Security Agency was 
produced by this witness, to show that the said employee was 
otherwise gainfully engaged. This has been marked as ‘X’ 
for identification. But thereafter, the same has not been duly 
proved or brought in evidence. 

13. Mr. Mazumdar. contended that even if sub-section 
<bb) of section 2(oo) was incorporated in 198fi and the same 
was not retrospective, when the dispute, although took place 
earlier, hut the Reference was made in 1987 i.e. long after the 
action as taken, so, such dispute should he governed by 
the law as it stood on the date of Reference and incor¬ 
poration of Section 2100) sub-section 2(bb), In support of 
such submission, he referred to the case of the Workmen 
of M/s. Firestone Tyres and Rubber Co. of India Ltd. Vs. 
The Management of Ors„ 1973 Lab. I.C. 851. This deter¬ 
mination in my view, in no way, helps the said Airlines, 

14. It is true, as submitted by Mr. Majumdar that the 
said employee accepted tho offer of employment without any 
exception, so his acceptance was subject to and guided by 
clauses 1, 2 and 3 of Ext. M-l, and his terms of service nnd 
conditions of employment were guided by Ext. M-8, This 
Ext. M-8 also, had and has statutory fever, as tho same 
was framed and formulated under nt in terms of section 
45(2)(b) of the Air Corporation Act, 1953, with the previous 
approval of the Central Government. The said Regulation 
was meant for the employees in the Aircraft Engineering 
Department, to which the said employees admittedly belonged. 
Clause 9 of Ext. M-l speaks of undergoing a period of pro> 
halion as indicated therein and Technicians like the said 
employee, as the said employee was, would come under 
Appendix T. The period of probation, of the respective cate¬ 
gory of employees, are not really specific to the extent that 
they may be extended or relaxed nt the discretion of ihe 
Chairman. In clause 5 of Ext. M-5, it has also been indicated 
that if any auestion arises as to the interpretation of the 
Regulations, rhe same shall be decided hv tho Corporation. 
Mr. Mazumder. in my view, was right and justified in con¬ 
tending that the said employee was then, duly and actually 
hound by the Regulations, Ext, M-8. 

15. The progress reports of the said emnlovce have beer 
exhibited as Exts. M-10, M-l I, M-12 and M-13. which were 
sought to be produced and proved 111 rough MWs. 1 and 2 
They, on the basis of such reports, formed the idea aboul 
the performance, which also includes the attendance of the 
said emnloyee. to be poor and verv poor. It was pointed 
out by Mr. Mazurmdar that in view of his unequivocal ad¬ 
missions in Fxls. M-5 and M-6, the said employee cannol 
resile from the fact (hat there were such shortfalls in his work 
ines as disclosed through Exts. M-10, M il. M-12 and M-13 
nnrt m f BC f, he has admitted and accepted such shortfalls in hi 
workings. It was his further submission that the whole questior 

ibis case, would thus be, on the basis of the records a 
disclosed, if the case of the said employee, who was admit 
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bis working capacities in the probationaiy peiiod, were not 
duly proved to be satisfactory. He further claimed that to 
find out, if a probationer has completed the probationary 
period duly, is a management’s ftinciio'.t and as such, ordi¬ 
narily. the use ot such discretion or satrdactiJn or otherwise, 
should not be interfered with. He of course argued that the 
Tribunal can interfere, if perversity in the aciion is proved 
anj established, which test, according to him, nas not been 
satisfied lit this case. 


tedly a Probationer, would conic under section 2(n) of the 
said Act or as such, tho same would come under section 25G 
of the said Act and further, if section 25G applies to a Pro¬ 
bationer. 

16. Ext. M-4 is the letter terminating the probationary ser¬ 
vices cf the said employee and with the said Exhibit, a cheque 
for the sunt of Rs. 425, repiesenting 30 days basic pay of the 
said employee in lieu of notice, was said to be enclosed, which 
fact was perhaps not correct, as the copy of the said Exhibit 
as addressed to the Hinuncial Manager of the said Airlines 
shows that he was asked to draw a cheque for the equal 
amount in favour of the said employee and to send the same 
to the Chief Engineer concerned, so that, the same could be 
delivered along with the letter. This exihibit (perhaps the 
original), has been marked Hxt. VV-2. But, in this original, 
nothing is mentioned regarding enclosing of the cheque. Since 
the aforesaid two exhibits were the same and of the same 
date, so, there is every possibility that tho cheque for the like 
amount, was not enclosed. The above fact will get support 
from Ext. M-16, which shows that a cheque for Rs. 392J9p, 
lifter adjustment of Ihe outstanding from the said employee, 
was sent on August 7, 1981. Mr. Mazumder submitted, in 
the background and since, according to him, a Probationer, 
which the said employee was, was not entitled to a notice 
of retrenchment, as, his case as such was not a case of re¬ 
trenchment, there was no illegality in the action as proposed 
and taken. In support of his contentions, he made reference 
to the case of k. K. Barot etc. Vs. State of Gujarat, 1992(1) 
TAT 473, which decision states that Probationer does not get 
confirmation, unless there is specific order of confirmation 
or termination and even the services are terminated by giving 
notice falling short of what is required in the order of ap¬ 
pointment, termination does not become illegal and void and 
the employee then, would bo paid salary in lieu of such 
notice. It was further submitted by Mr. Mazumder, in view 
of F.xt. M-l. the said employee was also not entitled to any 
notice as aforesaid. 

17. The appeal us filed by the said employee on February 
1 982, wus turned down and refused on April 1982 and the 
steps for raising the dispute having been raised on May 22, 
1984, Mr. Mazumder claimed the Reference to be bad for 
such delayed expousal. I have already indicated earlier that 
there is not much substance in such submissions. More 
particularly when, no period of limitation is duly and speci¬ 
fically prescribed under the said Act for raising a dispute of 
the present nature. Tt is also reasonably expected that when 
n person is terminated, he may require some time to decide 
about his course of action and more particularly when, he 
will have to fight his cause against an opponent like the said 
Airlines and that anart, the mental agony, which must have 
suffered by the said employee, will have to be considered, 
which also took some time for him to decide the action to be 
taken. 

18. Mr. Mazumder contended that the mere fact that the 
said employee has served the said Airlines for 240 davs or 
more, will not entitle him the reliefs as asked for. While on 
this point, he referred to and relied on the determinations, 
in the case of Delhi Development Horticulture Fmployees' 
TTninn-V'-Dclhi Aminislrofion, Delhi & Ors.. A.I.R. 1992 
S. C. 789. There, the question of regularisation of persons 
puitirig in more than 740 davs of service and employed under 
a Scheme, came tin for consideration and it has been indi¬ 
cated that such claim for regularilsation will not he tenable 
onlv because those persons have nut in such number of davs 
of service as indicated. This decision, in terms, will not apply 
In this case. n s. bcrc, the said employee was a Probationer 
and not cmnloved under a scheme. Tt should also be noted 
that the Reference bv or at the instance, of Employment Ex¬ 
change. was not in issue in this case. 

19. While on the issue of Probationer, further ieference was 
made bv Mazumder to the case of Hari Singh Mann-Vs- State 
of Puniah & Ors., A T.R. 1974 SC. 2265. There, the Supreme 
Court has indicated that the obiect of extending the period 
of probation is to find out whether the employee is a fit per¬ 
son. He cannot be confirmed till ibe person is on probation 
or within the extended period of probation, to find out his 
fitness and this can not be given effect, till the probationary 
period bos expired. Therefore, he could not be held to have 
been stood confirmed before the period of probation has ex¬ 
pired On llm basis of the above decision, which according to 
Mr. Mazumder, duly fits in. with the facts of tile case, the 
said employee could not claim to be engaged or absorbed, as 


20. The termination of probationary peiiod in this case, was 
also claimed by Mr. Mazumder, to be termination simpliciior 
and not u punitive one and as such also, he claimed tha* no 
interference should be made or is required to be made by this 
Tribunal. To establish and supplement his submissions, he 
made reference to the case of Oil and Natural Gas Commis¬ 
sion 4c Ors.-Vs-Dr. MU. Isrander Ali, A,T.R. 1980 S. C. 1242. 
In that case, the history of service of the probationer in a 
temporary post, showed that his work was never satisfactory 
and he was not found suitable for retention in services and 
for that reason, even though some sort of enquiry was started, 
the same wa s not proceeded with a nd no punishment was 
imposed and in such circumstances, the appointing authority 
considered it expedient, to terminate the services of the Pro¬ 
bationer and it has been indicated that the same could not 
be said to be an order of termination, attracting Article 3fl, 
as the appointing authority had the authority and right to 
terminate the services without assigning any reason. Tt has 
further been observed that in such a case, evep if misconduct, 
negligence and inefficiency might be the motive or (he induc¬ 
ing factors, which influenced the employer to terminate the 
services of lh c employee, a power which the employer un¬ 
doubtedly possessed, even so, as under the terms of appoint¬ 
ment of the employee, such a power flowed from the contract 
of service and thus lermination of service, could not be term- 
o 1 as penalty or punishment. Tt has also been indicated that 
further remarks in the assessment roll and recommendations 
therein, to extend the probationary period, could not be said 
to indicate that the intention of the appointing authority, was 
to proceed against the employee by way of punishment. 
Mr. Mazumder claimed that the above decision would apply 
fairly and squarely in tho facts of the present case, as here, 
(be said employee’s probalionarv period was not extended for 
Ihe shortfalls as indicated and his termination of probationary 
period, was itist an order of termination simpliciior and was 
not by way of punishment. He indicated that even then, in 
this case, the said Airlines duly and bonnflde gave the said 
employee much opportunities to improve his workings, which 
he did not admittedly availed. 

21. In the facts of this case, Mr. Mazurtidar also sub¬ 
mitted that the said employee could not even be deemed to 
he or h'.tve been confirmed. Tn support of his submission's, 
he referred to the case of State of Maharashtra Vs. Vcer- 
appa R. Sahuji and Anr., A.T.R. 1980 S.C. 42, a case, where 
Rule 4(2) (iv) of the Bombay Judicial Services Recruitment 
Rules. 1956. was considered and it has been indicated that 
the continuation of a Judicial Officer, belonging lo Junior 
Branch. Class-TT. in service, after probation, cannot be deem¬ 
ed to be a car.c of automatic confirmations, That Bombay 
Rule, the Supreme Court has indicated, has two parts viz. 
that (i) if is imperative to put every judicial officer appoint¬ 
ed under Sub. rule (2) on probaion, for a minimum period 
of two years “unlcs", otherwise expressly decided and (2) on 
the expiry of the said period of two years, the person ap¬ 
pointed. may be confirmed if there is a vacancy and if 
h's work is found to be satisfactory. Tt has been indicated 
that the plum meaning of the Rule in that there is no auto¬ 
matic confirmation on the expiry of the probationary period 
of Iwo years in the first instance. As such. Mr. Mazumdar 
pointed out Ihit here also, the said employee had no rich! 
to be 'automatically confirmed and he was hound by the 
terms in F.xt. M-l. In support of his submissions, since 
the order in this case, was a termination simplicitor of the 
probationary period of the said employee, so no interference 
should or need he made, reference was made to t.hc cake of 
ihe Union of India & Ors. Vs. P. S. Bhntt, A.IR. 1981 S.C. 
957, in which case, the employee concerned wa., appointed 
ns Announcer in the All India Radio He was selech-d by 
direct appointment, for the post nf probation and was np- 
nninted an such on probation. While he was on probation, 
he was reverter] lo the post of Announcer, He Minced that 
the motive behind the order was that be had indulged in 
loose talks and bad used filthv language against In's suncriors, 
which wus tape recorded and ’sent to the Station Director. 
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The order was held to be an order of termination of the 
employment on probation simplicitor and reversion to the 
old post, without attaching uny stigma. It has further been 
indicated that the low in relation to termination of the ser¬ 
vices of an employee on probation, is well settled. If any 
order tei in muting the 'services of a probationer is an order 
of teimination simplicitor, without attaching any stigma to 
him and if the order is not an order by way of punishment, 
there will he no question of the application of the provi¬ 
sions of Article 311. Mr. Mazumder contended that such 
principles can be applied in this case with all lorce and 
elficianey. 

22. Mr. Mazumder further indicated that since the said 
employee is now gainfully engaged, so also, no interference 
can or should be made. Such submissions, although was 
with great substance, cannot be looked into or considered, 
as, such gainful employment of the said employee as alleged 
'and pointed out, has not been duly and legally proved and 
established, 

23. Mr. Dutta submitted that the said employee, in the 
facts of this case, should get the benefits of his services and 
also of the successive extension of the probationary period 
and as such, he should be deemed to be in oentmuous ser¬ 
vice. He further indicated that continuous seivice or the 
fact that he is not duly terminated, will appear from the 
notice Ext. W-2, along with which, admittedly, the relevant 
dues of the said employee or the payments to be received 
by him, have not been paid or tendered. He also indicated 
that there was in fact, no due termination of the services of 
the said employee, on the basis of the said Ext. W-2. as 
admittedly, Clause 13 of Ext, M-8, which specifically postu¬ 
lates that the services of the employees arc terminable on 
30 days notice on either side or basic pay in lieu was not 
admittedly complied with. He also pointed out that thj 
adjustment as indicated in Ext, M-16, was neither possible 
nor permissible in this case. He contended further that the 
termination of the probationer on the ground of unsuitability 
will come within the definition of retrenchment as in sec¬ 
tion 2(oo) of the said Act. In support of such submissions, 
reference was made by him to the case of Management of 
Karnataka State Road Transport Corporation, Bangalore Vs. 
Boriah M. & Anr., 1964 (1) LLI 110, where the Karnataka 
Road Transport Corporation terminated the services of some 
of the employees during the extended period of probation 
on the ground of unsuitability. On Refernece, the Labour 
Court overruled the employer’s plea that section 25F of 
the said Act had no application and so the discharge wav 
valid. On challenge, the High Court maintained the same 
view and while dismissing a further Appeal, the Supreme 
Court has observed that once the conclusion is reached that 
retrtnehment a\ defined in Section 2foo) covers every case 
of the termination of service, except those which have been 
embodied in the definition, discharge from employment or 
termination of service of a probationer would also amount 
to retrenchment. It has been indicated, admittedly, the re¬ 
quirements of section 25 F had not been complied with in 
the cases and very necessary consequences of non compliance 
of section 2JF, in a case, where it applied made the order 
of termination void. 

24. While on the point, Mr. Dutta made a specific and 
heavy reliance on the case of Punjab Land Development and 
Reclamation Corporation Ltd., Chandigarh Vs. Presiding 
Officer, Labour Court. Chandigarh, 1990 (2) LLI 70, where 
the question was whether the expression ‘retrenchment’ is 
to be interpreted only to mean the discharge of surplus 
labour and exclude from its ambit, discharge' of services 
of workmen for any reason whatsoever, other than thoue 
expressly excluded by the definition in section 2(oo) of the 
said Act. It was contneded before the Labour Court that 
such definition means termination of the services of work¬ 
men for any reason whatsover otherwise than those expressly 
excluded bv the definition In section 2too) and the emp¬ 
loyees contended to the contrary and to the effect that it 
means termination of scVtes of workmen, only by way 
-surplus labour for any reason whatsoever other than those 
expresrdv excluded by the definition in section 2(oo). Such 
contention as raised, was negatived holding, contemporane¬ 
ous exposition of any definition is worh consideration t 1 
the best and strongest in the law. A statute is best explain¬ 
ed bv f-’l-m Inr he construcion put up it bv fudges, who 
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lived at the time it was made. Applying all ar.d the various 
tests, principles and precedents lo the definition in Section 
2 (oo>, it has been observed that the expression "retrench¬ 
ment” means termination by the employer of the services 
of a workman lor any reason whatsoever, cxqcpt those ex¬ 
pressly excluded m the section Mr. Dutta, ofeourse fairly 
stated that the said employee, in the facts of the case, is 
not asking for confirmation. Mr. Mazumder ofeomse claim¬ 
ed that this case will come within the exceptions in sub¬ 
clause (bb) of Section 2(oo) of the said Act. The above sub 
clause was incorporated with effect from August 18, 1984. 
On the submissions, a point arose, whether the above sub- 
clause of Section 2(oo) is ictrospcctive or prospective? Mr. 
Dutta argued that this was not a case of punish¬ 
ment. So the question would be, if the teimica- 
tion was for non renewal of the contract in terms 
of Ext. M-l. There was claims and counter claims 
on the point and Mr. Mazumdar indicated, the case here, 
was one of non renewal of the contract of a probationer, in 
the circumstances as indicated and therefore, the determina¬ 
tions in 1984 (1) LLJ 110, will have no application. 

25. Mr. Dutta agreed that Ext. M-8 was a statutory Rule 
and he claimed, there was violation of the same. He poin¬ 
ted out the provisions of paragraph 13 of the said Rules 
and submitted that there was admitted infraction of the 
name, as the said employee was neither given 30 days notice 
nor was paid his Basic pay, in lieu thereof. In fact, h* 
claimed that was the mode of terminating the services of 
the said employee, To bring home, his submissions on the 
above basis that the termination was bad for non-complianco 
w'ith the statutory Rules, Mr, Dutta referred to the case of 
L. Robert D’Souza Vs. Executive Engineer, Southern Railway 
and Anr., 1982(1) LLI 330, which was a case on retrench¬ 
ment and what amounts to retrenchment. It has been hel^d 
there, that the expression retrenchment in section 2(oo) is 
so dear and unambiguous that no external aid is necessary 
for its proper construction and there, it has I wren indicated 
that, if termination of services of a workman Is brought about 
for any reason whatsoever, it would bo retrenchment, except 
If the case falls within any of the excepted categories and 
once, the case does not fail in any of the excepted catego¬ 
ries. the termination of seivice. even it be according to auto¬ 
matic discharge from service under agreement, would non* 
the less be retrenchment, within the meaning of section 2(oo). 

26. The order of termination was marked I’xt. M-16. Mr, 
Dutta claimed that the same was not received by the said 
employee, which fact was not peihaps correct, as the said 
■exhibit has also been produced by the said employee being 
narked Ext. W-2. So the submissions of Mr, Dutta, there 
was no proof of service, cannot bo accepted. Mr. Dutta 
was of course right in his submission that there was no 
power of adjustments of dues or any dues by the said Air¬ 
lines under the terms as contained in Ext. M-8. Mr. Dutta, 
while on his submissions on incidents of retrenchment under 
section 2(oo) and applicability of section 25F, referred to th» 
case of K. Rajendran Vs. The Director (Personnel), The Pro¬ 
ject and Equipment Corporation of India Ltd., New Delhi 
and Anr.. 1992 I.ab, I.C. 909, which has observed that sub- 
clause (bb) of Section 2(oo), which was added in 1984 is 
art exceplion, which must be interpreted normally. No doubt, 
the intention of the Parliament in incorporating siib-c’ause 
(hb) to secrion 2(oo) of the said Act. was to exclude certain 
categories of workmen from the definition of retrenchment. 
But. there is nothing in sub-clause fhb). which enables an 
uu-i-mnulous emnlovee to terminate the ser vices of the wor¬ 
kers on the ground of renewal of their contract, even when 
tin- work, for which thev were employed, subsist. The excep¬ 
tions as contained in sub-clause (bb) will have to be strictly 
construed and the said clause should be made applicable, 
only to such cases, where the work ceases with the employ¬ 
ment or the post itself ceases to exist. It lias further been 
■C'heated that clause (bb) cannot be made applicable to a 
case, when the employer resorts to contractual employment 
»s a device to simnly take it out of section 2(oo) of the said 
4 "I notwithstanding the fact fhat the work which the wnrk- 

••'"re Cfr form inn are -till in r' .'slim'--. Mr. Dutta also 
r-c-,---d to the case of S S. Samhre Vs. Thief Wemonal 
; ,, v . ,. r yc,,. p 0 f lyifti’a. Nagpur />■ Anr 1992(1) til 
63 t. 

'* 7 - As indicated earlier, Fxt. M-l or the terms thereof, 
"’err not and could not he dented hv Mr, Dutta. hut on n' 
reference 1 to F.xs. M-12, he indicated that the steps as taken 
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were also not due and proper, as tnc said Exhibit admittedly 
snows the attendance of tlio said employee to be fair, so 
also his general conduct and inspite thereof, the probationary 
peiiou of me said employee was ^extended for three months. 
la fact, Mr, Dutta pointed out that in the said Exhibit, there 
wa„ no aaveuc lc.nurk against the said employee. In view 
of the above, it was claimed that the action as taken, was 
not due and bonafide.” He also pointed out that thereafter, 
the sard employee by Ext. M-5, asked for a chance to im¬ 
prove his conduct, which according to him, should have been, 
in all fairness, given and in not granting such opportunity, 
the said Airlines, have not also acted duly, bonafide, justly 
and specifically stated that his client is not surely asking for 
absorption, even though reinstatement, in terms of the de¬ 
terminations in the case of Hindusthan Tin Works I.td. Vs. 
Its Employees, 1978(2) LLJ 474, could have been asked for. 
That was a case under Section 4is. of the U.P. Industrial 
Disputes Act, 1947 and the same has indicated tile criteria 
to he followed in awarding compensation, to those unjustly 
retrenched from services and when retrenchment is ordered 
with continuity of service in case where the workmen were 
ready to work, but kept away therefrom on account of in¬ 
valid act of the employer. In the field of Industrial Juris¬ 
prudence, a declaration can be given that the termination of 
service is bad and the workman continues to be in service. 
On a reference to the case of Hindusthan Steel Ltd. Vs. 
State of Orissa & Ora., 1977(1) LLI-1, Mr. Dutta pointed 
out that the earlier judgement in the case of State Bank of 
India Vs. N. Suudermony, 1976(1) LLJ 478 is still a good 
law. as the Supreme Court has indicated that there was no 
conflict between the said determination with that of Heria- 
urosad Shlvashenk.tr Subba Vs. A.T). Divakar, 1957 SCR 121 
and the earlier determination, requires no reconsideration. 

28, Apart from the determinations as indicated earlier, 
Mr. Dutta also made reference to the determinations in 
1978(1) EU-1, 1980(2) ELI 72, 198JU) LLJ 70. 1985 Lab. 
I.C. 509 and 1986(1) LLJ 127, in support of his submissions 
as indicated earlier. I am not referring to those decisions 
specifically, as I have already dealt with the other main 
cases as referred to and relied on by him. In details, Mr. 
Dutta stated that the determinations in the case of 1992(1) 
TXT 476, will distinguish all the cases as referred to and 
relied on by Mr. Mazumder, in the facts of this case. 

29. Mr. Mazumder submitted in reply that Clause 13 of 
Ext. M-8 will not be applicable in this case and according 
to him under Clause of Ext. M-l, the said employee is still 
*> nrobationer. It was bis further submission that Ctilnses 4. 
6.12, and 13 of Ext. M-8, should be read and considered 
together and not in isolation. He also submitted and ns 
indicated earlier, as iho case of the said employee, will come 
under Section 2(oo) sub-clause (bb), so the case here, will 
not be one of retrenchment. He contended (hut (he law re¬ 
levant on the point and date, will be In terms of the deci¬ 
sion in the case of Ruslon of Hornsby Vs. T, B. Kadam, 
A.T.R. 1975 S.C. 2025. The reference to this case at this 
slave, was not very relevant and in reply to tho submissions 
of Mr. Dutta that Section 2(on), clause (bb) was prospective 
and not retrospective. Mr, Mazumder of course contended 
that the tests for applying the provisions of section 2(oo) 
C’a'ire (bb), wh : ch was incorporated In 1984, would be, if 
the djoftnt 9 whs _ there on the date of Incorporation of the 
m.rt clause pud in that case, the rcfrosnectivc or prospective 
nature and character of tho clause would be of immaterial 
consideration. 

30. On the basis of the judgements as cited at the Bar, 
there cannot be any doubt that a Probationer, can neither 
claim to be confirmed and appointed automatically and more 
particularly, when he has not proved his worth to be consi- 
iW-vt fnr such or any appointment, since he has not comp- 
in-H his probationary period duly and satisfactorily. The 
, '"be'her the Probationer has duly or successfully comp- 
ld-ri his probationary period, will certainly depend" on the 
pwossmept to he made bv the employer, here in (his case 
F F’-ms of Ext. M-l. Tn terms of" the said Exhibit, as 
ipd-.-itnd earlier, 'attendance will certainly be a disqualifica¬ 
tion aiviipst the said employee. 

ioo! Tlle orr,lil ' of ,erm ' n ntion Ext. M-4 dated August 5. 
7 ,v;ls rer+aipiv issued for poor attendance of the said 
employee. Bv Ext. M-10, the progress and ability of the 
said employee were found to be "poor’’ and his ability and 


enthusiasm were adjudged to be “fair” and his case for 
confirmation was extended for six months. Such assessments 
weie made on August 4, 1980. Then, on February 4, 1981, 
by Ext. M-IL the progress of the said employee was re¬ 
ported to be “average", “ability” satisfactory, enthusiasm 
“average”, general conduct “good”, but his attendance was 
opined as “very poor”. Yet, he was given ohe more exten¬ 
sion of the probationary period for six months, with the 
warning that he should improve his attendance during the 
said second extension. No exception was taken to the said 
Exhibit, but marking of Ext. M-10 was objected to. 'But, 
really, there will be no basis for such objection, as the said 
employee as indicated earlier without any due reservation, 
agreed about his short falls and short comings. It would 
then appear from Ext. M-12 dated June 8, 1981 that, his 
progress was found to be “average", ability and enthusiasm 
"fair”, his attendance was found to be “fair” and general 
conduct “good”, yet his probationary period was further 
extended by three months, with the necessary warnings, re¬ 
garding improvements to be made. There was no indication 
whatsoever, regarding the improvements to be made and 
required and if at all, such improvements, should, on the 
basis of the Exhibit relates to progress, which was found 
(o lie “average” and as in respect of all other entries, he 
bad a “fair" report and at least “good" in respect of his 
general conduct. 

32. Clause 3 of Ext. M-l, no doubt authorised the said 
Airlines, to terminate the services of the said employee and 
that too 1 without assigning any reason, if his work, conduct 
and ability was not upto the standard required by them 
or may extend the probationary period. In two assessments 
in Exts. M-10 and M-ll, the remarks/assessments as shown, 
indicated thal, the said Airlines could have terminated life 
probationary period of the said employee, but, they have not 
done so and instead, extended the probationary period, with 
due caution. But, the last progress Report Ext. M-12 dated 
June 8, 1981, shows that the said employee has certainly 
improved his workings, yet, the steps in terminating his pro¬ 
bationary period as initiated in Ext. M-4, which was dated 
August 5, 1981 were taken and eventhougii, the said emp¬ 
loyee was given chances to improve his conduct and he 
succeeded in doing so to a great extent. Thus, the action 
as taken by Ext. M-4, cannot bo upheld, eventhough the 
said employee has agreed about his shortfalls and shortcom¬ 
ings in respect of attendance. The reasons of course, as 
given by him, were not very cogent, partlnent and bonafide, 
as under his terms of employment and conditions of service, 
there was no guarantee that he will be placed here at Cal¬ 
cutta, for looking after his old and ailing mother. Even if 
the said employee, as stated, is the only issue and there is 
none to look after His mother, yet, he cannot take suth 
shield/covr and stand for absenting for so many days, as 
indicated earlier. The employer i.e. the said Airlines can¬ 
not be made to suffer for such difficulties of the said 
employee. 

33. The order in Ext, M-4 dated August 5, 1981, in my 
view, had not duly complied with the necessary formalities, 
as the cheque for the concerned amount was not tendered 
along with the same. I am conscious that split second timing 
is not required or necessary in tendering the payments due, 
but such tendering, must be within a reasonable time, and 
rmmt be part of the same transaction, which was not done 
and instead hy Ext. M-16, which was dated August 7. 
1981. the said employee was informed as a sum of 
Rs. 8l7.39p was recoverable from him, on account of his 
absence dining the months of June and July 1981, so, the 
amount of Rs, 425/- which was earlier shown to be pay¬ 
able to him bv Ext. M-4, representing 30 days basic nay 
in lieu of notice, was adjusted against his account. This 
action of the said Airlines, was appropriately claimed bv 
Mr. Duttc and with which I agree, to be highly illegal and 
miiustified, If such amount as indicated, was due to the 
said Airlines from the said cmplovee, the said Airlines should 
have taken steps against him earlier and furthermore, after 
' pinking the navment of 30 davs pav in hen rd notice, they 
could have, appropriately proceeded against hint, 

34. Thus, T feel that the action as taken or initiated 
through Exts. M-4 and M-l6, were improper and irregular, 
ns there was no due and necessary compliance with the 
statutory requirements in respect of such payment, in case 
nf retrenchment for any reason whatsoever, and so, the ac¬ 
tion as taken through those Exhibits, cannot be upheld. 
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35. Therefore, we shall have to see fiuff consider, what 
relief the said probationary employee, can claim '! As indi¬ 
cated earlier, he cannot claim automatic absorption or con¬ 
firmation and Mr. Dutta also made it quite clear that ITs 
client was not asking for absorption, but he has prayed tor 
another chance, to further improve his attendance and there 
was every possibility for the same, as be Imi been able to 
secure some accommodation at Bombay, where he can take 
his mother. Such a prayer, to my mind, was reasonable 
and as such, I feel that the said Airlines, should have aecee- 
ded to his prayer as to do so, even at this late stage, if That is 
possible. It is true that the probationary period of the 
5 iaid employee was terminated by Exts. M-4 and M-16 in 
1981, thereafter, the Reference was made on July 2-3, 1988 
and the hearing of the proceedings, has been completed in 
1991 i.e. after about 11 years from such termination. The 
delay the nearing was occassioned for the icasons as ap¬ 
pearing in the order sheet. It is also true that during the 
long gap, many tftngs have happened or changed and so 
also the position of the parties, yet, 1 feel that for the views 
as indicated and the specific offer as made by the said emp¬ 
loyee, such chance as indicated and prayed for by him, 
should have been granted, in addition to the racL that the 
said employee should bo paid 30 days wages in lieu of 
notice as above. The adjustment ns sought to be mode by 
the said Airlines was not authorised. Since the said emp¬ 
loyee was a probationer and he could not claim to be con¬ 
firmed/absorbed automatically and as indicated, so, apart 
from the payments as aforesaid, he will not ordinarily be 
entitled to any further payments. But, admittedly he has 
been harassed and made lo suffer by the illegal and irregu¬ 
lar activities/orders and acts of the said Airlines, for no 
fault on his part. So, in my view, ho should be given some 
reasonable compensation and a sum that of 12 months HCtual 
pay of the said employee be paid to him, as that will, in 
my view, serve the purposes of ends of justice, 

36. The above is mv Award. So, the Rchrcnce is ans¬ 
wered in the affirmative and to the extent as indicated. 

Dated, Calcutta^ 

The 13th November, 1992. 

MANASH MATH ROY, Presiding Officer 
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New Delhi, the 19th January, 1993 

S.O, 246.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Dr. Gustavo Filipe Omto. Arbitrator as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Mormugao 
Handling Agents Association and their workmen, 
which was received by the Central 'Government on 
29-12-1992 

rNo. L.-360I3|11'H-TR fMi,xc.| 

B. M. DAVID, Desk, Officer 

ANNEXURE 

BEFORE JUSTICE DR. GUSTAVO FILIPE 
COUTO (RETD), THE ARBITRATOR 

In tfic mailer of Arbitration ud;r Section 10A of 
the Industrial Disputes Act 1947. 


r a, 1 oaa/rfiff 


AND 

T 11 ih^ maker of d.fi'erenees between the Moimngaa 
hand mg Agents Association and -its Workmen repie 

I'-icd by ’.ire Transport & Dock Workers’ Union 

AWARD 

i. Ddi’crenccs aiose between the Mormugao Hand¬ 
ling /igejjis Association and its Workmen, rep.esenl- 
ed by die Transport Jx. Dock Workers Union, as re- 
- am•> tnc payment of wages and some oilier related 
benefits, Tne consequent industrial Dispute came up 
for conciliation betore the Assistant Labour Com- 
n issicosr (.Central), Vasco da Omna, and ultimately, 
noth the parties agreed to refer the matter, particu¬ 
larly the quest on o, interpretation of Term 2 of the 
.eitJ.cn:,ent dated 23-0-19bh, to Arbitrating (.exhibit 
C-5). Jhirsuant ti this decision, by an agreement en¬ 
ded into under section 10-A of the Industrial Dis¬ 
putes Act, 1947 and forwarded to the Regional Lab¬ 
our Commission ;r (.Central), Bombay, (Exhib t C-6 
Coilv), both the parties settled the terms of Refe¬ 
rence and chose me as the Sole Arbitrator L o adjudi¬ 
cate the matter, finally, by order dated 1U-3-1992, 
made by the Government of India, Ministry of Lab¬ 
our. New Delhi, the aforesaid Industrial Dispu e was 
referred to my arbitration on the terms winch will be 
stated at appropriate time and with a dhccFon to 
make die award “within a period of six months or 

idiin such further time as is extended by 1 m 1 tu. 1 l 
agreement m writing". This specified period of six 
monchs expired on JU-9-1992, but by a wiitten memo- 
lvndurn dated 22-8-1992 (Exhibit A-l), signed by 
both the parties, time o make he Award had been 
extended “upto 31-12-1992 or such further time by 
mutual agreement in cam the. arbitration proceedings 
are not completed". 

2. The terms of reference read as under :— 

•‘Having regard to concilia!ion settlements dated 
23-6-1985 and 13-12-1988 between the 
management of Mormugao Handling Agents 
Association and their Workmen, whether 
the Workmen arc entitled to wage benefits 
given to the Workmen of Mormugao Dock 
Labour Board from 1-1-1986 onwards, in 
adeftion to the bend'd of rise or fall in 
Dearness Allowance given by the Emolo- 
year ?’’ 

“Whether Workmen am justified in churning 
such wage bcncfds after the sett'ement 
dated 13-12-1988 by the Employer and the 
Workmen ? 

If not, v.hat relief they ore entitled to 

3. Tfic - Fei”c the terms of Reference 1 , it hrvnvries 
rl.'ar ihai in a mil-shell, the whole dispue consVs in 
••■•further or not the Workmen of Mormugao H^ml'in" 
Apr'iP.s A'SO aai ion ire enli'led from 1-1-1986 on¬ 
wards lo wage benefits at par with those paid to it- 
workers by die MDLB. The key to answer th : s ques¬ 
tion is in the Set'demcnts signed on 23-6-1985 and 
13-’2-1988 bv the management of Mormugao Hand¬ 
ling Agents Association and by the Union rcomse.nt- 
: n" the Workmen, and therefore, a proper and true 
interpretation of the relevant clauses of such Se'tle- 
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merits becomes essential, an interpretation that in my 
view, is only possible by considering the attendant and 
surrounding circumstances which led to the signing 
of ttiosc Settlements, the meaning of relevant clau¬ 
ses as understood by the parties and how they acted 
upon them. In the premises, I felt it necessary and 
expedient to frame a few issues, thereby intending to 
cause the parties to lead evidence and make thus 
available the necessary date in that regard and en¬ 
abling material for the determination of the real and 
true intention of the parties. 


4. In addition to the voluminous documenairy evi¬ 
dence, both parties adduced oral evidence, since Shri 
Raourao Shunkarrao Bhonsule deposed on behalf of 
the Workmen and Shri Narayan Yeshwant Kumbhar 
lor tne opponent, Mormugao Handling Agents Asso¬ 
ciation. This evidence, analysed and assessed in its 
entirety, clearly establishes that the work of shore 
handling cargo, i.e., the taking of cargo to an from, 
tne pier, was being carried out in early eighties by 
casual workers, who were employed individual 
Handling Agents, each of whom was shore handling 
cargo of a particular type, such as sugar, oil cakes, 
allumine, fertilisers, food grains, etc. These workers 
were supplied either by the Mormugao Pert & Dock 
Labour Society or by som^ mukadamsjGang Leaders, 
or even engaged directly by the Handling Agents, and 
paid on piece rate basis. Some of them would get re¬ 
gular employment, while some others would, on many 
occasions, have, no employment at all. This situation 
necessitated the regularization of the casual labour 
supplied and as such, the Workmen Dock Labour 
Board proposed a decasualisation scheme meant to 
give work to those workers who had been earlier 
engaged by the Handling Ageuts, Under this scheme, 
all those workers would be taken in a pool admins- 
lered by the MDLB The Central Government, how 
ever, rejected this proposal and suggested instead the 
formation of an Association of the Handling Agents 
and the creation of a Pool of casual workers who 
were doing shore handling of cargo and which would 
be managed by the said Association. Meetings for 
implementation of this suggestion were held with inter¬ 
vention of the parties concerned as well as of MDLB 
and MDT (Exhibit 0-7, Exhibit 0-8 and Exhibit 0-9). 
Finally, the Association of Handling Ageuts was forc¬ 
ed in Aug, 1984 and the Workers’ Pool in the next 
month of September, 1984. The existing wage struc¬ 
ture was maintained. The Port & Dock Labour Co¬ 
operative Society, however, objected to the Pool and 
began to ob strut workers to join it. This unrest was 
lmatly settled by an agreement dated 22-11-1984 
signed before the Regional Labour Commissioner 
Under this Settlement, all tile workers, including those 
who were members of the aforesaid Society, would 
lorn the Pool, work would be allotted to all members 
ot the Pool and a list of all the Workers would be 
finalised. Such list was, in fact, finalised, but as there 

RerionaT er r a ]l diSpu ^ s and .stoppages cf work, the 
Regional Labour Commissioner held s, era! conci¬ 
liation meetings, not only to finalise the list of wor- 
wbo W0li3d . be members of the Pool, but also to 

relamd benefits Thf Vagf:s .*? be P aid other 
ciii 1 Tb e conciliation meetings led to 
the Settlement dated 23-6-1985 (Exhibit C-l), which 
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was signed on behalf of the workers by the represen¬ 
tatives of three Unions, namely 

(1) The present claimant Transport & Dock 

Workers Union (HMS). 

(2) Mormugao Waterfront Workers Union 

(CITU), and 

(3) Goa Trade & Commerce Workers Union 

(AITUC), 

being common ground that this Settlement was not 
preceded by a Charter of Demands submitted by any 
of those Unions on behalf of the Workmen. This 
settlement was valid for tw'o years ending on 10-6-87, 
but its operation was extended, by mutual consent, 
for a further period of six months ending on 31st 
December, 1987. 

5. Under this Settlement, 861 Workeis were found 
fit and taken Into the Pool. They were divided into 
two groups, namely : 

(A) Casual shore handling labourers oilier than 
those working on loading, unloading, sling- 
ing and stackin'!, etc., and 

(13) Casual shore handling labourers working in 
loading, union din?, stacking, etc. 

The question of wages was settled in its Clause 2, 
which reads: 

"2—Wages 

2(a) It is agreed that. : 

The casual shore handling labourers, other than 
those working on loading, unloading, shrink¬ 
ing and stacking, etc., who are mostly paid 
on time rate basis of wage payment, shall 
be paid at the rate of on total daily total 
rate wage at the rate of Rs. 32-50 for 8 hours 
work a day. Whereas, casual shore handling 
labourers on loading, unloading, stacking, 
etc. shall be continued to be paid wages as 
done hitherto, on piece rate system at fol¬ 
lowing vales . 

(i > At the iatc o(' 26 NP per bag not exceed¬ 
ing 50 Vgs. 

(ii) At ;he rate o' 32 NP per bag ex'v -ding 50 
kgs. but not exceeding 85 kgs. 

•w 

(iii) At the rate of 35 NP per bag exceeding 
65 Kgs but not exceeding 100 kgs. 

Besides the above, the Workmen in each of lhese 
categories above, shall be paid at the rate of 
1 NP per bag towards productivity allowance 
so as to obtain higher productivity in the 
normal conditions. 

2(b) The time rated wage? at Clause 2(a) above 
shall be revised every six months in June 
and December to have effect of any rise or 
fall with elfect from 1st July and 1st January 
each year for any rise or fall in wages at 
Mormugao Dock Labour Board, so as to 
increase or decrease bv the same percentage 
on the aba se what is fixed at Clause 2(a) 
above. 
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6. A careful reading of the above Clause discloses 
that Category (A) was that of Wurkn.cii paid on time 
rate basis and Category (B) was constituted by those 
who were paid on niece rate basis, the time rate wages 
having been fixed at Rs. 32.50 per 8 hours work day 
and the piece late wages on the basis cf the weight 
of the bags to be carried. Now, witness Bhonstile 
stated that the wage's agreed in the 1985 Settlement 
were based on the wages drawn by tie Workmen 
employed by MDLB and consisted of four compo¬ 
nents, namely :— 

(a) Basic pay. 

(b) Fixed Dearness Allowance. 

(c) Variable Dearness Allowance, and 

(d) Special rparness Allowance. 

According to him, the minimum of Basic Pay of 
Rs, 550 of he Revised Scale of MDLB was con¬ 
sidered plus Rs. 212.40 of fixed Dearness Allowance, 
Rs. 175.50 of Variable Dearnest Allowance and 
Rs. 35.10 of Special Dearness Allowance to arrive at 
the figure of Rs. 32.50 as the daily nme rate wages, 
lor the total nf those four components amounting to 
Rs. 973 was divided by 30 and the resale of Rs. 32.43 
rounded up to Rs. 32.50, Narayan Yeshwant Kumbhar 
while deposing on behalf of the Morniugao Handling 
Agents Association took, however, a different stand 
by saying that the figure of Rs. 32.50 was fixed 
through negotiations, for the Handling Agents desired 
to continue to pay for that kind of work Rs. 25 per 
day and the Union had been claiming Rs. 40 per day. 
There is no corroborative evidence in support of any 
of the above versions, but the arithinatical calculations 
made by th c witness Bhonsule make me accept that 
in fact, the figure cf Rs. 32.50 for the daily wages was 
arrived at; by thc Claimant Union in the manner des- 
crited by him, although this figure was agreed upon 
by the Handling Agents Association ihrough negotia¬ 
tions. But this circumstance is in no manner sufficbm 
to make good the stand taken, by same Bhonsule that 
the Wages were fixed in the 1985 Settlement on ’he 
basis of wages paid by MDLB to its workmtn. This 
circumstance indeed seems to be inconsequential, as 
other evidence indicate that the agreed wages arc 
not at all linked with the wages paid by the MDLB. 

7, It was already seen that when the Pool was formed, 
the existing pay structure was maintained (Exhibit 
0—7 and Exhibit 0—81 and the workers weie divided 
into two categories, one being paid on time rate 
basis and the other on piece rate basis Mow, it flows 
from the evidence of Bhonsul e himself that the cate¬ 
gory of piece rate paid workmen does not exist in 
the MDLB, for although he started saying that such 
category also exists in the MriLB, he clarified there¬ 
after that “the MDLB workers aie to load daily ' 7 0 
tons of goods and are paid on daily wages 1 ’, that "if 
they load any excess of 70 tons, then the same excess- 
are paid at piece rare basis and at the rate of 23 
Rise per tons, and further that ‘the system adapted 
in the MDLB was not followed for the PooJ workers, 
because these workers mostly handled general cargo". 
Therefore 1 , by indication, Bhonsule conceded that 
the payment of 23 paise per on tone was merely an in 
centive compensation paid to thc time rate workers 


for extra work done by them without altering their 
character of time wages workers. This being so, thc 
cases of the Pool workers and of those of MDLB 
appear to stand on basically different footings, a 
circumstances that strongly indicates that ,the basis 
for fixing the wages of 1985 Settlement was not the 
wages which were being paid by the MDLB to its 
workers. No doubt, Clause 2fb> of 1985 Settlement 
specifically provides that the agreed rate wages shall 
be revised every six months in June, and December 
to have effect of any rise or fall for a ay rise and fa) I 
in wages at MDLB has to increase or decrease by 
the same percentage on what was agreed. The 
effect of this sab-c'ausc, which otherwise is solely 
applicable to the Category (A) of the Pool Workers 
(time rate workers), is however, entirely different as 
will be seen at appropriate time and it does not con¬ 
clusively establish that the wages were fixed in tile 
1985 Settlement cm the basis of the wages drawn 
by the workers employed by the MDLB. 

8 . It is an adm'tted position and common ground 
that the 1985 Settlement was signed on behalf of the 
Pool Workers by the representatives of three Lnions, 
including the Claimant Union; that prior to aiming 
at such Settlement, there was no Charter of Demands 
submitted on oehalr of the 1 .ol Workers; and that 
the question of wages and related benefits was settled 
in the course of several conciliation meetings held 
by the Regional Labour Commissioner. The rele¬ 
vant minutes were net produced and as such, I am 
unable to know what actually transpired in the course 
of such meetings. The subseque nt conduct of the par¬ 
ties beepmes thus not only most relevant, but also 
an invaluable element to determine the question at 
hand, specially when nowhere in the 1985 Settlement 
it is stated that the wages the Pool Workers were 
to be paid at par with the wages paid tc the MDLB 
workers. 

9. It is not denied that the Opponents Mormugao 
Handling Agents Association, had been making the 
payment of wages to the Pool Workers by following 
strictly the liberal meaning conveyed by the words 
used in clause 2 of the 1985 Settlement and that the 
revision of wages contemplated in Clause 2(b) was 
made considering only the effect of any rise or fail 
in the Consumers Price Index in order to fix 
the amount of Variable Dearness Allowance (Exhibit 
C-10), the other components of wages, namely the 
Basic Pay, Fixed Dearness Allowance and Special 
L").'amess Allowance, having been always constant and 
the sale throughout the operative period cf the 
19S5 Settlement. Admittedly, no objections 
to this interpretation and understanding of this rele¬ 
vant clause of the said Settlement were raised on be¬ 
half of the Pool workers by any of thc Unions who 
were representing them, particularly by the present 
Claimant Union and also no dispute in that regard 
was raised during its operative period, although there 
were changes in ihe Basic Pav and in the wages of 
MDLB in the years 1986 and 1987 and although 
according to Bhonsule himself, at least about l|3rd 
of the Pool workers were throughout members of 
thc Claimant Union. It was only cn 20-10-1987 
tin; the Claimant Union wrote a letter (Exhibit C-3) 
to the Opponent Association demanding the payment 
of interim relief, without however 1 'using any other 
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dispute. But even this demand was not pursued as. 
according t 0 Bhonsub. by that time, many of the 
workers who were members of he Claimant Union 
switched affiliation and the majority of the Pool 
Workers joined the Port U Dock Employees Union. 
This Union however neither pursued the said demand, 
nor raised any other kind of demand pending the o\ e- 
rative period of 1985 Settlement, including its ex¬ 
tended period, whien came to an end on 31-'2-1987. 
No doubt, the said Union as wc’l as the Claimant 
Union submitted their Ch uter of Demands after 
that, but once agin, neither of the unions clamed 
that wages under the 1985 Settlement ought to have 
been paid at par with MDLB workers, nor they claim¬ 
ed the payment of die nirerlm relief. Opponent 
Association submitted their counter proposal (Exhibit 
0—12) and finally, a fresh Settlement was signed on 
13-12-1988 betwen the Mormugao Handling Agents 
Association and the Workmen represented by the Goa 
Fort & Dock Employees- Union to whom the majority 
of the Pool Workers were affiliated at the time. The 
Claimant Union, however, c'xcse to abstain from 
taking part in the conciliation nroce \Vg\. although 
allegedly holding tnc membership of about l|. 5 rd of 
the Pool Workers, perhaps for reasons which can be 
traced to Unions’ rivalry. Be that as it may. the fact 
remaining that no demand for payment cf wages at 
par with wages drawn by MDLB Workers was ever 
made pending the operative period of 1985 Settle¬ 
ment, and even in the Charter of Demands (hat led 
to 1988 Settlement. Further, even the demand for 
payment of interim relief granted by the Notification 
dated 6-10-19S6 was not pursued and both sides 
acted upon the 1985 Settlement, as well as upon the 
1988 Settlement as if there was no link at all as 
regards the wages payable with the wages paid by 
MDLB. It appears that by the midlc of the year 
1990, the majority of the Pool Workers joined the 
Claimant Union and it was then, and c.Jy then, that 
a formal dispute was raised making such claim and 
the Workers vent on 5-6-1990, on a strike which 
ended by the parties signing the memorandum of 
understanding (Exhibit C-5) before the Assistant 
Labour Commissioner on 22-8-1990. And on the 
expiry of the operative period of 1988 Settlement, a 
new settlement was signed on 1-11-1991 by both 
parties, which Settlement is operative from l-ll-i99u 
(Exhibit C-7). 

10. 1. niniy also he mentioned that, according to 
BhonsuJe, the casual workers were being paid Rs. 25 
per day ini July, 1984 and though the minimum Basic 
Pay of MDLB Workers was at that time of Rs. 550 per 
month, that on 1-7-1984, the MDLB Workt rs were 
being paid the Basis Fay of Rs, 340 plus Rs. 186.90 
of Fixed Dearness Allowance plus Rs. 219.70 of 
Variable Dearness Allowance and that in terms of the 
settlement Exhibit C-2, the revised pay scale was start¬ 
ing as on 11-4-1934 at Rs. 550, this Settlement has 
not, at all, been considered for the purpose of fixeing 
the wages in the 1985 Settlement, the pay considered 
being that as on 1-1-1981. 

11. Thus, having in miuci the above evidence as 
regards the attendant circumstances that led to 
the 1985 Settlement and how the parties acted upon, 
it becomes clear that Clause 2 of the 1985 Settlement 
was understood oy them as no.. being based on the 


wages paid by the MDLB to its Winkers, except thut 
as regards the lime rate wages, the same were to be 
revised every six months in June and December ac¬ 
cording to the rise and fail in wages as the MDI B. 
This rise- or fall based on the Consumers Price Index 
was, however, affecting only the Variable Dearness 
Allowance, as admittedly, the other components, 
namely Basic Pay, Fixed. Dearness Allow ance and 
Special Dearness Allowance, continued always con- 
start aid the same. This finding is fortified by the 
fact that no claim was made in the Charter oF Demands 
that led to the 1933 Settlement that under 
the J985 Settlement, wages had to be paid at par with 
the wages paid by the MDLB and also by the omission 
to insert a specific clause in respect of this kind of 
payment of wages in the 1988 Settlement. 

12. By Notification No, LB-1201 l|5j87-80(ii) dated 
6-10-1987, the Govt, of India, Ministry of Surface 
Transport (Labour Division) granted interim relief 
wiitih effect from 1-1-1936 to Class Ill and Class IV 
employees and Workers of Major Port Trusts and 
Dock Labour Boards who were on Industrial Dearness 
Allowanice pattern. Para 3 of the said Notification 
clarifies that the granted relief is purely interim in 
mature and is to oe absorbed in the wage Settlement 
to be negotiated for re vision ;f » u P e structure of Port 
& Dock Workers to l>e ellec ive from 1-1-1986. The 
wording of this Notiikutio i indicates that the grant of 
such purely interim relief was necessitated by the urgent 
need to up-date the wages, which were being paid, 
by incorporating it in the Ejearimss Allowance. But, 
though the Notification speeifially States thut this in¬ 
terim relief is granted tc “Class III and Class IV emp¬ 
loyees of Major Port Trust & Dock Labour Boards, and 
as such, it allows the inference that the employees of 
the entities other than Major Port l'rasts & Dock 
Labour Boards are falling outside its sweep, I am cf 
the considered view that, in fairness, it is also attract¬ 
ed to the case of the Pool Workers employed by the 
opponent Association on account of Clause 2(b) of 
1985 Settlement, which speaks of review of wages con¬ 
sidering the rise and fa 1 in the MDLB which affects 
I he Variable Dearness Allowance. Besides, bearing in 
mind the obvious reasons ♦nut emsed the Govern¬ 
ment of India to grant such interim relief, Justice, 
Equity and Good Conscience demand that such bene¬ 
fits be extended also to the Pool Workers. However, 
only those Pool Workers who were in employment of 
the opponent m or before 1-1-1986 arc en¬ 
titled to this benefit for the period commencing on 
1-1-1986 and ending on 1-1-1988 in view of para 3 
of the aforesaid Notification. 

13. Thus, for the above reasons, I answer in the 
affirmative the issues No 1, 3, 4, 5 (pait), 6, 
7, and 8 and in the negative the issue No. 2, Issue 
No. 5 is answered in the affirmative only in-so-far as 
the Notification Gated 6-10-1987 is applicable to the 
Pool Workers. 

14. As a result and having regard to the Settlements 
dated 23-6-1985 and 13-12-1988, I hold that the 
Workmen employed by the Mormugao Handling Agents 
Association are not entitled to the wage benefits giver, 
to the Workmen of MDLB from 1-1-1936 in addition 
to the benefits of rise or fall in Dearness Allowance 
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fall in Dearness Allowance given by the 
employer; 

(iii) That they aie nor at all justified to claim such 
benefits, specially after the 1988 Settlement 
which is also binding on the claimant Trans¬ 
port & Ejock Workeis Union; and 

(iii) That the Pool Workers employed by the Mot- 
mugdo Handling Agents Association on or 
before 1-1-1986 be paid the interim relief 
granted by the Government of India by 
Notification dated 6-10-1987 from 1-1-1986 
and 1-1-1988. 


['(Ti'i II—’jr at ii)] 

given by the employer. I further hold that the same 
workmen are not justified in claiming such wage bene¬ 
fits after the 1988 Settlement. However, those Pool 
Workers who were in the opponents' employment 011 
or before 1-1-1986 ate entitled to the inteiim relief 
granted by the Notification dated 6-10-1987 from 
1-1-1986 to 31-12-1987. 

15. I, therefore, do hereby make and publish this 
my Award in writing as tegards the matters referred 
to me as follows : 

I award and direct — 

(if) That .he Pool Workers employed by the 
opponent Mormuga 0 Handling Agents 
Association are not entitled to the wage bene¬ 
fits given by the MDL.B to its workers from 
1-1-1986 onwards, in addition to the rise or 


In witness whereof, I, the said Justice Dr. Gustavo 
Filipe Couto (Retd.), have hereto put my signature 
on this 28th day of November, 1992. 

JUSTICE DR. GUSTAVO FILIPE COUTOR 

(Retd.) Arotrator 
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